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Executive Summary

Under the Feed the Future Global Suppor8egdSystems for Development (S34D) activity
(hereinafter referred to as the OActivityo), I
in Ethiopiads seed system kyyudesumemtiangedhe
current and proposed seed legal and regulatory systems. The objective was to compare current laws,
regulations, policies, and directives with the changes contemplated under the Draft Seed Proclamation
and other instrumentsighlighting important changes and gaps, and building upon efforts by the
Government of Ethiopia. This assessment contains the results of this comparative mapping of rules
and regulations along six key dimensions of the seed systems regulatory \(lueutihiainarietal

research, development, and transfer; (2) seed dealer and venue registration or certificate of competence
(CoC); (3) seed variety registration and rele
rights (PBR); (5) seed daration and quality assurance; and (6tamtterfeiting and consumer
protection (hereinafter referrergurepget her as

Figure 1: Six Key Regulatory Dimensions of the Ethiopian Seed Value Chain Assessed under

the Activity

This assessment is particularly timely, as Ethiopia is currently in the process of making significant
changes to its legal and regulatory framework for seed systems. A new seed policy was issued in
February 2020 (2020 Seed Policy), and the S¥&B Proclamation No0.782/2013 (2013 Seed
Proclamation) is undergoing revision, with a Draft Seed Proclamation developed in 2018 that is
reportedly at an advanced stage of enactment.

The current assessment also allows for establishment of a basdilineécsoewsure any potential

impact of the new laws under considerafisthe primary comparative tool, the assessment focused

on development of Regulatory Systems Maps (RSMs), a legal and regulatory tool developed by NML
in 2015, that visually depiagu&atory systems, processes, procedures and their implementation in a
stepby-step manner, highlighting gaps, bottlenecks, and good practices found in law ahd practice.
RSMs function as analytical instruments to highlight gaps, challenges (includpigiwéhtation),
intervention points, proposed legal and regulatory changes, and systemic shifts ovkeugime.

lseekatrin Kuhl mann, “Mapping I nclusive Law and Regul ati
Devel opment”, 2 African Journal of I nternational Econol
https://papers.ssrn.com/sol3/papers.cfm?abstract id=3912907
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RSMs serve as a regulatory tool that could raise awareness about policies, laws, and regulations tha
govern a regulatory domain and eedransparency of systems and processes amongst stakeholders.
The current partnership between NML and CRS enhanced these RSMs further and provides indicative
metrics to measure systemic progress over time. Furthermore, the R&N&pteetand enhanced

to encompass additional dimensions, including gender, cost, and links to forms.

Under this Activity, NML and CRS developed two sets of RSMs for each of the six key regulatory
dimensions, providing a visual representation of the changes underway i Bthiopise g a | at
regulatory system. For each Key Regulatory Dimension two comparative RSMs were created: (i) a set
focused on the seed regulatory systencagently exiastgl is implemented in practice (based on

legal assessment and stakeholder comsidjatind (ii) a set focused onméw rules and procidtres

are currently under development.

In particular, the assessment focused on how the current and proposed legal and regulatory system
could incorporate inclusion and flexibility, especially with regard to the needsoiderizathers.

Across RSMs, four dynamic elements are higldighillustrate intervention points for inclusion and
flexibility, changes underway, and decision points public and private stakeholders should consider:

Aspects/steps that are changing with the new law (Draft Seed Proclamatioty

improve stakeholder awness of the new processes and procedures being introduced under
each Key Regulatory Dimension (these important changes are depicted in yellow shading in
the RSMs).

Aspects/steps that changed with the new 2020 Seed Policy but are not yet operational

to highlight the gaps observed in implementation of the 2020 Seed Policy, some of which are
expected to be addressed through the Draft Seed Proclamation (these changes are depicted
in green shading in the RSMs).

Areas that require more detailed regulations, @ctives, guidelines, etc. to become
operationalgiven that some of the processes set out under relevant seed laws and regulations
are unclear (these gaps are depicted in pink shading in the RSMs).

Areas in which what is written into law orregulation differs from stakeholder
experience in practiceo call to attention the challenges faced by stakeholders in complying
with regulatory processes set out under seed laws (these discrepancies are depicted in blue
shading in the RSMs).

Consultatins on the ground were held with an array of stakeholders spanning across both public and
private sectors to gather, compile data, and validate information (See Annex | for a list of stakeholders

3 SeeKuhlmann & Bhramar DeyUsing Regulatory Flexibility to Address Market Informality in Seed Systems: A
Global Study 11 AGRONOMY 1, 16 (2021),https://www.mdpi.com/207-3395/11/2/377 See alsoKuhlmann,supra
note 1.
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consulted). A validation workshop was held in NovemberB824 final dissemination through a

global webinar was undertaken in January 2022. During these two webinars, stakeholders identified
and validated a number of recommendations on policy, legal, and regulatory interventions that could
be considered to strabne the legal and regulatory system along the seed value chain. These are
summarized below and elaborated updmalote 1 These recommendations are divided into short,
medium and lonterm to help prioritize interventions.

Short Term Recommendatonsd Focus on o0Gatewayo6 Changes Vvia
(Including Seed Proclamation) or Directives:

A Establish CoC on Variety Development and Research to enable the private sector to more fully
engage in Early Generation Seed (EGS) and align with the 2(R20liSge

A Support licensing of public varieties by Public Research Institutions (PRIs) and move forward
with Ministerial Directive on licensing of public varieties and corresponding guidelines to
improve EGS

A Clarify important issues related to Distincthesrmity and Stability (DUS) testing (DUS
protocols and delink from Quality Declared Seed (QDS))

A Formally include women in National Variety Release Committee (NVRC) and incorporate
flexible requirements for smallholder farmers to obtain a CoC to éegureclusion in the
formal sector

Medium Term Recommendationsd Modify Other Legal/Regulatory Instruments:

A Simplify process for variety registration and release and PBR, with focus on inclusivity, through
changes to related legal instruments

Long Term Recommendationsd Align with Regional Developments Underway

A Reuvision of Council of Ministers Seed Regulation N0.375/2016 (2016 Seed Regulations) to align
with Common Market for Eastern and Southern Africa (COMESA) seed labels and seed classes.



Table 1:.Summary of Existing Issues, Relevant Legal Provisions, Changes Introduced, Constraints, and
Recommendations

Existing Issue(s)

Existing
Provisions

Draft Instruments

Challenges & Constraints

Possible Next Steps

Dimension 1: Varietal ResearcDevelopment and Transfer

Lack of private sector
engagement in variet

acquisition,
development, and
research and
production of EGS.

PRIs are under
capacitated, and

resource constrained

There are issues of
funding and land
access to produce
EGS.

Agricultural and
Rural Development
Policy of1991 vests
varietal research an
development in the
PRIs.

Under Proclamation
No. 79/1997
establishing the
Ethiopian
Agricultural
Research
Organization, PRIs
are mandated with
conducting
agricultural researcl
ard development.

The 2020 Seed
Policy sets out that
the government will
ol ntroduc
framework that
encourages domest
and foreign researc
entities holding a

CoC to engage in

The proposed Draft
Seed Proclamation

establishes a separat
CoC for prebasic seeq
production to improve

private sector
involvement.

Under the Draft See

Proclamation, a seed

producer may enter
into a contractual
arrangement with a

land holder to producs

seed on |

plot.

a

The 2020 Seed Policy will not be
considered a national instrument ur
the revised Agricultural and Rural
Development Policy is integrated.

Under the draft and current Seed
Proclamation, land need not be owi
but accessible, for one to obtain a g
producer CoC. Access to land remg
a challenge though, with fragmente
plots, high costs eéimbursing or
leasing smallholder farmer plots, an
increasing cases of breach of contr
by out grower farmers.

Draft Seed Proclamation coulg
be revised to include a CoC o
Variety Development and
Research to enable private se
engagement and aligithathe
2020 Seed Policy (this aspect
the 2020 Seed Policy is
dependent upon establishmen
of the CoC on Variety
Development and Research
through a binding legal
instrument).

The finalization of the
Agricultural and Rural
Development Policy should be
prioritized, as this will
operationalize the 2020 Seed
Policy.

Licensing of public varieties wi
depend upon approval of the
Ministerial Directive on licensit
of public varieties; the directive
is currently before the Minister|
responsible for agricultuie
endorsement.
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Existing Issue(s)

Existing
Provisions

Draft Instruments

Challenges & Constraints

Possible Next Steps

variety developmen
and maintenance of
prioritiz

Article 6.3 of the
2013 Seed
Proclamation states
that a seed produce
holding a CoC may
access EGS from
one of these PRIs.

Dimension 2:

Seed Dealer Registration/Certification of Competence Process

Seegroducer CoC
requirements are
quitestringent for the
private sector,
especially
regardin@ccess to
land.

Stakeholder
consultations reveale
that thelegal
frameworkestablishes
no flexibilities
regardingCcoC
requirements

for smallholder
farmers, who are
usually incapable of
meetinghe CoC
requirements.

As per Regulation 4
of the 2016 Seed
Regulation, a perso
applying to obtain &
seed producer CoC
shall have: (a) a
suitable and
accessible farmlang
for seed inspection;
and (b) is a sufficier
professional with
basic knowledge an
experience in seed
prodiction. These
requirements are
further elaborated ir
the Ministerial
Directive on Criteria

The Draft Seed

Proclamation allows a
seed producer to ente

into acontractual
arrangement with a

land holder to product
t h

seed
plot.

on

Small holder farmers still face issue
meeting CoC requirements under tk
2013 Seed Proclamation and 2016
Seed Regulation.

Legal instruments could be
revised to include flexible
requirements for smallholder
farmers to obtain a CoC to
ensure their inclusion in the
formal sector. This could be
done through the Ministerial
Directive on Criteria and
Implementatio Procedures for
Issuing CoC and could also be
provided for under the Draft
Seed Proclamation.

The MOoA is currently developil
a digital platform to

regulatectivities along the see
value chain, which will include
seed production database. Thi

11



Existing Issue(s) Existing Draft Instruments | Challenges & Constraints Possible Next Steps

Provisions
and Implementation beta ersion of this platform is
No binding legal procedures for currently being tested.

framework for Co@ | issuing CoC.
the private sector
for varietal research | o020 seed Policy
and development recommends

although provided for issuance of CoC to
the 2020 Seed Policy, private sector to be

involved in varietal
research and
development.

Consultations reveale
the absence of a see
production database.
This database would
assist with projections
for seed production
for the upcoming
season, setting out
annual production
targets, type of
producers,rad other
relevant information.
This would help in
meeting demand for
seed, especially EGS

in Ethiopia.

Dimension 3: Variety Registration and Release Process in Ethiopia
Conflict of interest in | Regulation 6 of the | Draft Seed Conflict of interest was recognized { Creation of an independent
relation to PRIs 2016 Seed Proclamation propose major challenge during theigty authority was identified as a
conducting National | Regulation sets out| setting up an release process. possible solution.

Performance Tests |t hat t he |independentand
(NPTs) and DUS shall perform both | autonomous body thal
testing. NPT and DUS and | will be responsible for|

12




Existing Issue(s)

Existing
Provisions

Draft Instruments

Challenges & Constraints

Possible Next Steps

generate and provig
the report to
National
Performance Trial
Evaluation Technicz:
Committee for
evaluatio
However, the tests
are conducted by
PRIs o all varieties
(i.e., those submitte
by private as well a
public sector). This
means that they are
also evaluating
varieties that are
competing in the
market.

The 2020 Seed
Policy proposes tha
the variety release
and registration
process should be
regulated by an
autonomous public
institution that
operates according
to international
regulatory practices
It shall offer its

services impartially

variety release and
registration

13




Existing Issue(s)

Existing
Provisions

Draft Instruments

Challenges & Constraints

Possible Next Steps

to public and pviate
variety developers
and stakeholders.

No DUS testing
protocols in place;
thus, DUS is not
conducted.

Regulation 5 of the
2016 Seed
Regulation requires
MoA to conduct
DUS and NPT
before the varieties
are released into th
market.

None. This is an
implementation gap.

The absence of DUS protocols is a
major challenge to movement of se
across borders, [zcse it does not

comply with regional and internatior
standards.

The MoA adopts DUS testing
results conducted in other
countries and is considering
adopting DUS protocols for
some crops from other
countries. Incorporating DUS
protocols into the Variety
Release Policy and Mechanist
Manual of 2001 could address|

this gap.
NPT and DUS tests | Under the Variet| The Draft See( Cumbersome, timsonsuming an( Revise the Draft  Se¢
not fully aligned with | Release Policy al Proclamation providg costly testing process for vari Proclamation to defin
regional seed trade | Mechanism Manuif or Or egi {registration and release in Ethiopiaj o pr i ori ti zed |
rules. of 2001, avarietythfvar i ety [ to include varieties that have b

Incomplete alignment
with regional trade
rules affects
development of the
seed system and trag
in seed within regiohg
and international
markets.

Ethiopia is a Membe
State, of COMESA an

has been register
and released in of
COMESA Membe
State need on
undergo oneé
additional season
confirmation testing
(DUS and
VCU/NPT) in order
to be released
Ethiopia.

national variety regist
if such variety is liste
in a variety catalog
established i
accordance wit
international

agreements ratified |
Et hi opia. o

The Draft See(
Prodamation exempt
mandatory testing (

the COMESA varieties that contribui
Harmonized See t o t he q
Trade Regulatior] implementation 0

released iat least two countrie
with  which Ethiopia shar¢
membership in a Regiof
Economic Community.

14



Existing Issue(s)

Existing
Provisions

Draft Instruments

Challenges & Constraints

Possible Next Steps

exempts a variety fro
both NPT and DUS
testing if it has bee
registered in at leg
two COMESA
Member States, with
maximum  of  ong
seasp of DUS and
NPT testing when
variety has bee
registered in on
COMESA  Membe|
St at e. Et
Seed Proclamatid
only exempts sug
varieties from NPT
and not DUS, testing

prioritized

devel opmen
which is not defined, ¢
are predetermined to |
beyond the capacity

the regulatory authori

to test thein
performance and
quality.

In order for a variety t
qualify for the NPT
exemption, the
applicant seekin
registration in Ethiopi
may apply for a waivi
of the NPT test from
the MoA. The applicar
must also submit ar
NPT and DUS tria
results  from  thq
country of origh or a
third country.

Exorbitant testing
costs.

Private sector
stakeholders
mentioned that the
costs are much highe
because the MoA do€

not conduct the

As per the Rates of
Fees foiSeed
Competency and
Related Services
Fees Regulation, N
361/ (Services Fees
Regulation), cost of
conducting NPT is

Birr 11000 per

MoA noted that the
Services Fees
Regulation is not
representative of the
current economic
situation, and it is
considering revising it

Seed companies noted payment of
exorbitant and cinging fees for NPT
and DUS tests as a major challengg

Although the legaliyandated
evaluation fees are reasonable in
comparison with what is charged in
other neighboring countries, in

practice, applicants are charged mu

Revision of the Services Fees
Regulation was supported by 1
stakeholders.

Private seed companies
expressed th&thiopia could
possibly adopt best practices
from other countries, such as
Kenya, where the legally

15



Existing Issue(s)

Existing
Provisions

Draft Instruments

Challenges & Constraints

Possible Next Steps

testing, and the PRI
that do set their own
testing fees, which ca
be more than Birr
250,000 depending
upon the variety.

variety per season,
and DUS is Birr
4000 per variety pe
season.

Under the Draft Seed
Proclamation, the Moy
will establish an
independent authority
to conduct testing as
highlighted above.

more by public research ingiins,

because MoA does not actually
conduct the tests. Moreover,

bureaucracy and time delays were
reported, even when fees are paid.

mandated fees are applied in
practice and quality service is
offered that is commensurate
with costs.

Composition of
NVRC is not well
balanced with
representation of
women, and the
private sector.

Meeting of the NVRC
IS not regular.

According to the
Variety Release
Policy and
Mechanism manual
of 2001, the NVRC
is comprised of four
breeders, an
agronormst or
physiologist, an
entomologist, a
pathologist, an
economist, a persof
in research and
extension, and othe
people as may be
required. The
Variety Release
Policy and
Mechanism Manual
requires NVRC
members from
various organizatior
(including the MoA,
EIAR, ESE).

No proposed clauses
the Draft Seed
Proclamation.

MoA has
recommended revisio
to theVariety Release
Policyand Mechanism
Manual of 2001

to align it with the See
Policy and Draft Seed
Proclamation,
including balanced
public and private
sector angender
representation on the
NVRC and National
Performance fTal
Evaluation Technical
Committee (NPTC).

The law does not yet ensure the
representation of women and privat

sector in the NVRC.

The NVRC does not usually follow
theprescribed schedule of at least
twice a year, due to limited funds.

Theomission of women and th
private sector on the NVRC
could be addressed by revisin|
the Variety Release Policy ang
Mechanism manual of 2001 to
include a more balanced NVR|
representation.

Development partners could
provide support to the MoA to
enable prper funding of the
NVRC and facilitate regular
meetings.
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Existing Issue(s) Existing Draft Instruments | Challenges & Constraints Possible Next Steps
Provisions

These organizations
are not
representative of th
private sector, and
the current
composition does
not include any
women.

The 2020 Seed
Policy states that th
participation of
women and the
private sector in
variety registration
and releaggrocess
shall be ensured.

The NVRC is
mandated to meet &
least twice a year b
reportedly does not

keep to this
schedule.
Regularly updating th| Article 5 of the 2013 Under the Draft Seed The MoA is currently
National Variety Seed Proclamation| Proclamation, the Mo/ developing a digital platform
Register requires the MoA to shall register a variety which should house the nation
enter varieties is listed in a variety variety release register online
released in the catalogestablished in line with the draft Seed
National Variety accordance with an Proclamation.
internationbagreemen

Register.

ratified by the country
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Existing Issue(s) Existing Draft Instruments | Challenges & Constraints Possible Next Steps
Provisions

An updated national
variety register is nc
available online, bu
one is available in
hard copy at the

MoA.
Di mensi on 4: Pl ant Breedersod6 Right

PBR System is not | Article 5 of the PBR| None. The PBR Directivies generally not | Clear institutional framework fq
fully operational due | Proclamation No. known by stakeholders, yet there is| PBR should be established
to the absence of PB| 1068/2017 (PBR time limit on when one can claim | through PBR Regulations.
Regulations, and Proclamation) has PBR. o
limited popularization| criteria for grant of The PBR Directive should be
of the 2021 Plant | PBR. shared more widely.

Breeder so : . .
o : The ATA rkin 0g)
Directive No. 765 of | Article 32 of the M oFfA and :)str\:\;c; dle\?e\llg)lg)mint
2021 (PBR Directive)| PBR Proclamation partners to sensitize relevant
| states that the actors about the PBR
Process for approving Council of Minister Proclamation.

PBR applications and may issue regulatio
granting provisional | for the

PBR also not clear. | implementation of

this Proclamation.

Inaccurate DUS As per Article 6 of | None. Basing the DUS criteria for farmer | The DUS criteria should be

criteria for granting of| the PBR Directive, varieties on minimum QDS standar( revised to align with

PBR to farmers. farmers can apply IS inaccurate. international standards and be
for grant of PBR, practices and dmked from
which is based on g QDS standards.
more flexible

application of DUS
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Existing Issue(s)

Existing
Provisions

Draft Instruments

Challenges & Constraints

Possible Next Steps

linked to minimum
QDS standards, yet
DUS and QDS
standards are
different in nature.

Dimension 5: Seed Quality Assurance

Inadequate staffing,
limited staff mobility,
inconsistency in

implementing testing,
and limitation in seed

tracking systems in
relation to field
inspection for seed
quality assessments.

As per Article 45 of
the 2016 Seed
Regulations, a seeo
inspector hathe
responsibility to
conduct field
inspection on seed
and inspect whethe
it meets Ethiopian
standard prescribeg
by the Ethiopia
Standards Agency

The Draft Seed

Proclamation propose

establishment of
independent
institutions at the
federal and regional

levels for seed quality

assurance.

The independent seed quality

assurance authorities already exist
some of the regions like Oromia.

The legal background for the
creation of the independent
guality assurance authorities i
dependent upon enactment of
the Draft Seed Proclamation.

Limited private sector

involvement in the

seed quality assurang
process which causef
delays for private seeg
companies and acces

to seed to farmers.

As per Regulation 1
of the 2016 Seed
Regulation, the
responsibility of see
guality control and
certification rests
with the MoA and
regional authorities.

The Draft Seed
Proclamation
introduces alternate

seed quality assuranc

processes including

QDS, s#-seed quality

assurance and
authorized private or
cooperative seed
guality assurance

Seed certification is delayed in som

regions, especially in relation to
applications made by @ie seed
companies.

Creating a legal background f(
alternative seed certification
schemes is dependent upon
enactment of the Draft Seed
Proclamation.
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Existing Issue(s)

Existing
Provisions

Draft Instruments

Challenges & Constraints

Possible Next Steps

schemes with oversig
by relevant federal an

regional institutions.

Certification process |

not yet fully aligned
with regional trade

rules and internationg

seed certifation
standards, including

seed classes, colorin(
requirements, labeling

and packaging.

Incomplete alignment

with regional trade
rules affects seed
system development
and trade in seed
within regional and

international markets|

The MOA, in
collaboration with
the Ethiopian
Standards Agenc
develops field an
seed standards.

The following see
classes and colori
requirements ar
recognized: breed
seed (white wit
diagonal viole
stripes), prdasic
seed (white wit
diagonal viole
stripes), basic see
(white), certified see
1 generation (blue
2 generation (red
39 generation (red
4" generation (red
and quality declare
seed (colo
determined by th

RBOA).

The Draft

including

international rules.

See(
Proclamation provide
that seed certificatio
sindards
should be aligned wi

Fully aligning the seed
certification process with
internationally recognized see|
classes and coloring
requirements will depend upor|
revision of the Seed Regulatio

For avoidance of ambiguity, th
regulations would have to mak
specific recognition of seed
labels issued by regional
economic communities in whid
Ethiopia is a member.
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Existing Issue(s)

Existing
Provisions

Draft Instruments

Challenges & Constraints

Possible Next Steps

Dimension 6: Anti-Counterfeiting

Gaps in enforcement

of anticounterfeiting
rules.

Under the 2013 See
Proclamation,
Article 26, the seed
standards
enforcement bodies
in the seed industry
in Ethiopia are the
MoA at the federal
level and the RBAs
at the regional level

None.

MoA and RBoAs supervise compan
to assess whethey havehe
appropriate CoGand proper storage
andthey also assess the quality of g
that is for saléhesenspections are
only conducted in a few Woredas
within selected regions, depending
upon the capacity of the respective
RBOA.

Stakeholdensoted that eforcement
of counterfeit seed gimarily done ai
the regiondkevel and depends on
theresourcefulness of the respectiv
regional authoritynaking
enforcement inconsistent.

Stakeholdensoted court cases
brought by th&kBoA against alleged
perpetratas, and enforcement by
police through market surveillance.

Severaimportant regulatory
aspects of this dimensi@yuire
more detailedrovisions that
could be made clearer under t|
Draft Seed Proclamation (for
example, the process for filing
complainis not clear in the leg
framework, the process of
informing seed dealers or
conforming or noftonforming
seed is not clear, and the app¢
process is not clear).

Processor filing a complaint is
not clear in the leglhmework,
althoughconsultations

with MoA notedthat a formal
letter can suffice.

Proces®f informing seed deale
of conforming or non
conforming seed not clear.

Appealprocess is not clear.
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Introduction, Approach, Methodology, and Background on

Legal andRegulatory Framework and RSMs

Et hi opiads |l egal and regulatory framewo® k for
In addition to creating a foundation for the development of the seed industrgesigveddd policy,

legal, and reaibry framework for the seed sector ctadditate effective private and public sector
participation and inclusidnyhich would impact the availability, accessibility, and affordability of
improved seed varieties at the last mile.

Aside from the poli; legal, and regulatory instruments themselves, implementation is a challenge in
any enabling environment, and there are often gaps in knowledge and understanding of the full system
of rules and regulations that apply to stakeholders. These challémnglesragracerbated when the

enabling environment is undergoing significant changes, as is the case in Ethiopia. As laws and
regulations change, it is important to ensure awareness of the existing rules, pinpoint bottlenecks, and
challenges, and help sers stakeholders to how the system will look once changes are fully
implemented.

The RSMs are a helpful tool in this regard, as they visually depict the current and proposed legal and
regulatory processes, along with aspects of their implementdtiigtinig regulatory bottlenecks,
tradeoffs, institutional roles and mandates, and good practices across the six Key Regulatory
Dimensions. They can enable governments and enterprises to prioritize options for legal and
regulatory reform and weigh apprateriinterventions. They can also assist policy makers in
formulating implementing regulations and procedures in an inclusive manner, incorporating feedback
from publieprivate dialogue, and ensuring that the interests of smallholder farmers and other
vulneable groups are addressed.

A. Approach and Methodology

Based on NMLO3s e%apdetailoresl toche Ethidpianhconfd@ With support from
CRS, development of RSMs in Ethiopia consisted of several interconnected steps, as depicted in
Figure 2

4 SeéTransforming the Ethiopian Seed Sector: Issue§ &mdiStatedisISTRY OF AGRICULTURE (2019),
https:// www.researchgate.net/publication/344401686_Transforming_the_Ethiopian_Seed_Sector_Issues_and_Strategi
es.

5 Seed System Development Strategy, Vision, Systemic Challenges, and MriostirgdmAGSRENIIAIKRE AND

NATURAL RESOURCESETHIOPIAN AGRICULTURAL TRANSFORMATIONAGENCY, (2016).

6 NML has been developing Regulatory Systems Maps since 2015, mapping economic rules and trade agreements, sector
focused regulation (including agricultural regulations, such as those related to seekgndrdrsteps involved in

registering businesseSedNML & Southern Agricultural Growth Corridor of Tanzania Centre Atdegal Guide to
Strengt hen Tanz a pAllianGedor £Greem Rewoluttbn (Apmil2Q16) [héfeinbiemniasLegal Guide

(made possible through support provided by the U.S. Agency for International Development, under the terms of
Cooperative Agreement No. AIDAA-A-1300040, and managed by The Alliance for a Green Revolution in Africa
(AGRA).
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Figure 2: Approach for Developing RSMs

Review of Current and * Virtual and in-person Draft and Develop * The RSMs were validated
P d Ethiopian Seed consultations with . . by stakeholders at a
ropose lopran see stakeholder (see Annex I) Side by Side RSMs virtual session on
Laws and Regulations held in Addis Ababa.* November 10,2021.

* The vdlidation confirmed
information in the RSMs and
highlighted additional
aspects and priorities.

» Stakeholders’ consultations
and validation reinforced
findings from the legal and
regulatory assessment and
highlighted issues that were
not apparent from a review
of the laws and regulations

themselves. ¢ Produced an initial set o
* Comprehensive six RSMs. Maps integrate
assessment of the relevant bottlenecks and challenges
laws and regulations set stakeholders are facing
out in Table 2. along the six study
dimensions.
* This helped identify the
strengths and weaknesses of « Developed a second set of
:{‘;t;nit{awspanqb:egmmon? Stakeholders’ RSMs focused on the new | Validation VWorkshop
ighlighting possible areas o . = dl -
improvement usin th Consultations reguatons. Ths addeda
RSMs. comparative element to the
Activity and highlights
changes or improvements to
the system.

The assessment presents RSMs for six dimensions along the seed system regulatory value chain. Th
dimensions are: (1) public varietal research, development, and transfer; (2) seed dealer and venue
registration or certificate of competence (CoC); (3) adety vegistration and release; (4) plant
variety protection (PVP) or plant breederods r
and (6) amtounterfeiting and consumer protection @Segre )8 RSMs are the primary

At the sart of the consultation period, the project team held a virtual meeting with eleven private seed companies to
acclimatize them to the objectives of the Activity and obtain initial perspectives on key regulatory issues. The RSMs were
shared with the seednspanies who responded to targeted questions to understand the gaps in the seed value chain and
identify any legal and regulatory implementation challenges. Separate virtual meetings were later held with each of the seec
companies. Hperson consultationgere also held in Addis Ababa with eleven public sector stakeholders,-two non
governmental organizations, one international development agency, two multinational seed companies, and the Ethiopian
Seed Association (ESA). The 4gowernmental organizationgnsulted were One Acre Fund and the Ethiopia
Netherlands Partnership Programme (formally the Integrated Seed Development Prd§@Djmbe international
development agency was the German Corporation for International Cooperation (G1Z); the raldtgetioompanies

were Corteva Agriscience (formally Pioneer) and Bayer; and the public stakeholders were from MoA, RBoA, the Ethiopia
Seed Enterprises (national and regional), EIAR, Regional Agricultural Research Institutes (RARI), and ATA.

8 Se&uhlmann & Bhramar Delysing Regulatory Flexibility to Address Market Informality in Seed Systenid: A Global Study
AGRONOMY 1,16(2021)https://www.mdpi.com/20724395/11/2/377and Katrin Kuhhann, o Mappi ng | ncl
Law and Regul ation: A Comparative Agdinteramtiohabr Tr ade ani
Economic Law (forthcoming), availabletgis//papers.ssrn.com/sol3/papers.cfm?abstract_id=391 2e@raote 1.
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comparative todbr the Report and are used across these six Key Regulatory Dimensions. RSMs are
a legal and regulatory tool developed by NML in 2015 that visually depict regulatory systems,
processes, procedures and their implementation in -By-step manner, higghting gaps,
bottlenecks, and good practices found in law and pPalttieg.serve as analytical instruments to
highlight gaps, challenges (including with implementation), intervention points, proposed legal and
regulatory changes, and systemic shitstione'?

This Activity involved development of two sets of RSMs for each Key Regulatory Dimension, in order
to provide a visual representation of the cha
The comparative RSMs focus on: (i) deel segulatory system asuirently exestslis implemented in
practiqpased on legal assessment and stakeholder consultations), andwiijules and procedures

that are currently under development or may be needed to address gaps aresamibigsyistem.

Across the six sets of RSMs, four dynamic elements are highlighted to illustrate intervention points
for inclusion and flexibility, changes underway, and decision points public and private stakeholders
should consider. These elementsinpnt dynami ¢ components of Et h
system to highlight areas in which change is underway and could present opportunities for making the
system more inclusive of small farmers, women, and other vulnerable stakeholders, namely:

Aspects/steps that are changing with the new Draft Seed Proclamation
Aspects/steps that changed with the new 2020 Seed Policy, but are not yet
operational

Areas that require more detailed regulations, directives, guidelines to become
operational

Areas written into law or regulation differs from stakeholder experience in practice

In collaboration with CRS, the RSMs veelapted and enhanced to encompassoaddiaspects,

including gender, cost, and links to forms. In particular, the Activity focused on how the current and
proposed legal and regulatory systems incorporate inclusion and flexibility, especially with regard to
the needs of small farmé&rd-or this aspect, the methodology applied to this Activity draws upon
research by several of the Report authors (Kuhlmann and Dey 2021), as degiateBinelow.

It is important to note that the f i giens,@ithcover :
Vari et al Research, Devel opment , and Transfer
also important to note that one of the Key Regulatory Dimensions, the CoC, corresponds with the
Registration of Actors and Venues dimensitreifigure.

9Seatrin Kuhl mann, OMapping Inclusive Law and Regul ati
2 African Journal of International Economic Law (forthcoming), available at

https://papers.ssrn.com/sol3/papers.cim?abstract_id=3912907
10
Id.

11 Se&uhlmann & Bhramar Deldsing Regulatory Flexibility to Address Market Informality in Sekab&yStagid: A G
AGRONOMY 1,16(2021)https://www.mdpi.com/20734395/11/2/377. See aldbihimannsupraote 1.
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Figure 3bel ow highlights the Key Regul atory Di mer
example, variety release and registration, which is a key regulatory dimension for the RSMs, impacts
farmersd abil ity teo eactc e sbsr eberde e dainndg rneagtiesrtiearl ;-
seed of their choice through trade, barter, or exchange; and sell varieties locally and commercialize
them more broadly. Similarly, other dimensions including seed quality assurance, irdpkestual p
rights (plant breedersod6 rights), and seed cou
and can bridge the formal and informal sectors, responding to priorities of the Ethiopian government.

Figure 3: Key Regulatory Dimensions Corepondi ng wi t h 2Farmer 6s Need

f

1

Property Variety Registration Seed Quality
~ Rights& Release and of Actors and Assurance
Plant Breeders’ Registration Venues Mechanisms

!

How they bridge the gap between the
formalandinformal sectors

@0 @000

Farmers' ability Farmers’ ability
}o. access to select, breed, and register
breeding material farmers’ varieties

@O0 0O000

Farmers’ ability to acquire
the seeds of their choice through tfrade,
barter, or exchange

Farmers’ ability to sell varieties locally
and commercialize them more broadly

@000O

Farmers’ ability to establish farmer
seed enterprises

@O

Farmers’ ability to save, reuse, and
exchange farm-saved seeds

O

2 Kuhimann & Dey, Using Regulatory Flexibility to Address Market Informality in Seed Systems: A Global Study, 11
Agronomy 1, 16 (202htps://www.mdpi.com/20731395/11/2/377,  aFhadr nde re® 0 a Al rgoitVissei,

Bert,A Summary of the Impact National Seed Legislation on the Funstiwmdbga | e Far mer sd Seed Sy
Peruyietham and Zimbabwe, December 2B8&dyndhto Seeds Laws in Selected Cavatioping O x &rehrhg, M

2016.
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B.Background on Ethiopiads Legal and Regu

In Ethiopia, sveral instruments are used to regulate the seed industry, with each playing a distinct but

i nterconnected r ol ecomrion elemenisi rardely a segd polieynseeddaw,t a i

act, or proclamation (proclamations are used in Ethiopia's case); regulations; and subsidiary guidelines
and other measuréd. n Et hi opi ads case, di r e c supporelaws ar e a
(proclamations) and regulati@msl set out further instructions on the implementation of these laws

and regulations

A seed policy is a nonbinding instrument that defines principles and strategies that guide government
actions in the regulation of tbeed industry.A seed policy does not create rights and obligations
unless its provisions are reiterated in either a seed legal or regulatory instrument. The seed law or
proclamation and seed regulations function as the primary binding legal mease&ed.|dlw or
proclamation creates legal rights and obligations, with the seed regulations detailing provisions on how
to operationalize the seed proclamation or law. While the seed law or proclamation is enacted through
a legislative or parliamentary pss; the regulations are usually adopted through an administrative
process, which makes them more flexible and easier to change. Other instruments commonly used
are guidelines, directives, and manuals, all of which are soft-landingninstruments thanclude

gui dance and instructions on how to i mpl ement
seed sector is currently regulated by several instruments including a policy, proclamations, regulations,
ministerial directives, and manuatsiening various aspects of the seed indusatyle 2
summari zes instruments governing Ethiopiads s

Table 2: Instruments Governing the Seed Sector in Ethiopia
No. [ INSTRUMENT

Policy
1. | 2020 Seed Policy

Laws
2. | Seed Proclamatidin.782/2013 (amendments pending)
3. Proclamation No. 79/1997 establishing the Ethiopian Agricultural Research Organization
4, Pl ant Breedersd Rights Proclamation No. 1
5. Plant Quarantine Proclamation of 1992
6. Biosafety (Amendment) Proclamation No. 896/2015

Regulations

7. | Seed Regulation N0.365/2016
8. Rates of Fees for Seed Competency and Related Services Regulation, No. 361/2015

13seed System Development Strategy, Vision, Systemic Challenges, and MriustirgdrAGRENIAURE AND

NATURAL RESOURCESETHIOPIAN AGRICULTURAL TRANSFORMATIONAGENCY, (2016).

14 New Markets LatEconomic Impact Assessdd.egal Review and Analysis of the East African Community Seed and Fertili:
Legislatipstudy prepared for Emerge Centre for Innovaidnisa (ECHAfrica) for the East African Community (EAC)

Secretariat Under the Partnership Toward Catalyzndmilementation of Comprehensive Africa Agriculture
Development Programme (CAARRalabo 2012020,ALLIANCE FOR A GREEN REVOLUTION IN AFRICA (AGRA)

(2019).
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9. ‘ Plant Quarantine Regulations N0.4/2002 (undergoing revision)

Directives

10.

Ministerial Directive on Public Crop and Forage EGS AdministratiddQ®682/2012

11.

Ministerial Directive on Import and Multiplication of Unregistered Varieties ExclusivExXpoR¢

12.

Ministerial Directive for Certificate of Competence to engage in the Seed Business

13.

Ministerial Directive on Criteria arithplementation Procedures for issuing Certificat
Competence

14.

Seed standards by Ethiopia Standards Agency

15.

Ministerial Directive on Quality Declared Seed (QDS)

16.

Ministerial Directive to Administer Seed Marketing

17.

Ministerial Directivéor Tracking, and Utilization of Rejected Fields

18.

Ministerial Directive for Exclusive Import and Multiplication and Export of Unregistered Va

19.

Plant Breeders Rights Directive No. 769 of 2021

Guidelines

20

. \ National VarietiRelease Policy and Mechanism, 2001

Considering the relevance of a-diedl s i gned
system is undergoing a period of important change, with the 2020 Seed Policy recently passed and
several laws and regulations either under developmentaidt fordr. The 2020 Seed Policy was
introduced with the vision of modernizing the Ethiopian seed sector and creating an enabling
environment for seed to encourage greater private sector involvement. The 2013 Seed Proclamation
is currently being revised, dhd new Draft Seed Proclamation contemplates changes to rules and
procedures relating to plant variety research, development and transfer, variety registration and release

and seed certification. PBR Regulations for implementing the 2017 PBR Prodamatidmaft

form and awaiting approval, and the Plant Quarantine Regulations No.4 of 2002 are also currently

undergoing revision to align them with regional and international rules.
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Regulatory Systems Maps and Legal and Regulatory

Assessment

The sib-sections below present issues, innovations, and gaps in the six dimensions included in the
assessment. Each section uses RSMs as a guiding tool to assess relevant rules and procedures. Shad
is used to depict important proposed and needed changesdadaregulations, as well as areas in

which stakeholder experiences differ from the rules and regulations on the books. The RSMs for each
dimension set out relevant procedures, gaps, and areas of change; additional detail is included in
Annexes I, lIL,IV, V, and VI.

A. Dimension One: Public Varietal Research, Development, and Transfer

Varietal research, development, and transfer constitute the earliest step in the seed value chain and
one of the most fundamental aspects of guveitioning seed systétithis dimension has immense

influence on the quality and quantity of seed that is made available in the market, and stakeholder
consultations highlighted that access to ESG is a pressing issue.

Figure 4 below shows the RSM depicting the current system for varietal research, development, and
transfer in Ethiopia, which highlights some of the key issues and decisiorBoinssimmarizes
the key findings for the current system on varietal reseaatbpdeent, and transfer.

Box 1. Key Findings: Current System on Varietal Research, Development, and Transfer

Gaps and implementation challenges exist in the legal framework for Varietal Research, Devel
Transfer in Ethiopia, as highlightethiea RSMs

A Private seed companies do not engage directly in hresalinly because of challenges in acce
land and the lengthy processes in practice for obtaining an import permit for parent materie
shaded box attached to Step 4 in the &stile Current System).

A Unavailability of EG® also an issue (see blue shaded box linked with Step 3 in both RSM:s
that practice does not match law). Reasons include (i) PRIs lack capacity and resources; (
EGS distribution given to Ethiopian Seed Enterprise (ESE) and favups gver private compani
and (iii) RBoAs interfere with setting price of seed.

A Absence of Legal Framework on CoC for Varietal Research and Development

A Absence of Flexibilities on CoC Requirement for Small Seed ProStroegent producer Co
requiements effectively keep smallholder farmers operating within the informal sector.

15 Kkatrin Kuhimann, Tara Francis, and Indulekha Thomas, Seed Laws and Regulation Affectimhgpiine Mefe
the Private Vegetable Seed Sector k58béran Africa, World Vegetable Center, (2021),
https://worldveg.tind.io/record/74189?In=en
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Figure 4: RSM on Varietal Research,

Development, and Transfer in Ethiopi&yrrent

Systeny
1. Acquisition of germplasm from Consultative Group 1. Development of nucleus seed by
on International Agricultural Research (CGIAR) public research institutions/acquisition of
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1. Current System and Key Issues in Varietal Red@ewvelgpment, and Transfer

Under Ethiopiads current system, sever al i ssu
sector participation in breeding, unavailability of EGS, and the absence of legal flexibilities and
instruments for varietal eegch and development and requirements for small producers to engage in
the market.Several legal and regulatory instruments are relevant, including the 2020 Seed Policy, the
2013 Seed Proclamation, the 2016 Seed Reg&laddrRroclamation No. 79/19%tablishing the

Ethiopian Agricultural Research OrganizationVandterialDirective on Public Crop and Forage

EGS Administration, No. 005/782/2012.

a) Varietal Acquisition, Development, and Research

To develop new varieties, PRIshich are the primary entities involved in agricultural research in
Ethiopia, breed or obtain germplasm from the Consultative Group on International Agricultural
Research (CGIAR) Centers and develop it further or procure nucleus seed from other PARs or CG
Centers to evaluate its national performance and have it registered on the national variety register.
Transfer of germplasm or nucleus seed from CGIAR Centers is generally executed through a Material
Transfer Agreement, which is based on the terthe &tandard Material Transfer Agreement, as
shown inStep Dof Figure 4.

Among the private seed companies in Ethiopia, none is locally involved in varietal research and
development. The multinational seed companies trading seed in Ethiopia mditieimaoreties

for multiplication and do not engage in breeding directly in the country. This is partly because the
Agricultural and Rural Development Policy ofi ¥88ts varietal research and development in PRIs.

This was changed under the 2020 Se&dyPwhich introduces a framework that encourages
domestic and foreign research entities holding a CoC to engage in varietal development and
maintenance and provides for the PRIs to make germplasm accessible to public and domestic private
breeders. This highlighted in the green shaded box attach&f@min Figure 4. However, this

important change under the 2020 Seed Policy still requires an additional instrument to become
operational. This could be done through a policy, legal, or regulatanemstsuch as a directive,

or it could be achieved through licensing agreements.

Difficulty accessing sufficient land was another constraint noted by the private sector, as shown in the
blue shaded box attachedStep 4in Figure 4 (current system fosarietal research, development

18 pyblic Research Institutions (PRIs) inclhdeEIAR; RARIs, namely, Oromia Agricultural Research Institute,
Ambhara Regional Research Institute, Southern Agricultural Research Institute (SARI), Tigray Agricultural Research
Institute, Somali Pastoral and Agastoral Research Institute, Afar PasaimiciiAgrepastoral Research Institute, and
Gambella Agricultural Research Institute; and higher learning institutions, namely Haramaya University, Hawassa
UniversityJimma University, Ambo University, Mekele University, Arbaminch UniBetsityar Unigrsity, and

Addis Ababa University.

17 Germplasm is living tissue from which new plants can be grown, whereas nucleus seed is the purest form of a new
plant variety See GermplgStaeD BIOTECHNOLOGY CENTER, UNIVERSITY OF CALIFORNIA, DIVISION OF
AGRICULTURE AND NATURAL RESOURCES http://sbc.ucdavis.edu/About_US/Seed_Biotechnologies/Germplasm/).
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and transfer). EGS production is inherently rescamdecapitaintensive, requiring significant land,

a high level of technical expertise, and the appropriate infrastructure and e§Wiriteentany of

these challengesportedly impact the private sector (see the blue shaded box att&hedito

Figure 4), they can be issues for public sector production of EGS as well. Finally, while not covered
under this dimension, the lengthy and bureaucratic processefice faraobtaining an import

permit for parent material is also a factor in the lack of private sector engagement.

Under Seed Proclamation No. 79/1997 establishing the Ethiopian Agricultural Research
OrganizationPRIs are mandated with conducting aljui@al research and developmé&he EIAR

executes this mandate at the federal level, while RARIs and research universities conduct research a
the regional levefSReportedly, there is not a clear mandate related to productioibasipreeed

andbasic seedinder the Ethiopian establishment laws for each PRI, only the Southern Agricultural
Research Institute has been given a clear mandate to produce basic seed. This is a notable gap tha
will affect access and availability of EGS.

b) ProductionEssS

EIAR and RARIs produce breeder andhasic seed based on a demand assessment conducted in
collaboration with the MoA and RB&An most cases, RARIs obtain their germplasm from EIAR

to develop varieties and produce breeder adshpie seed, or sometimes obtain breeder and pre
basic seed from EIAR to produce basic %eed.

Under the 2013 Seed Proclamation, a seed produceg hdi may access EGS from one of the
PRIs. This is reflected Brep Jof Figure 4% The process for accessing EGS is elaborated under
the Ministerial Directive on Public Crop and Forage EGS Administration, No. 005/782/2012 (see
Annex Il and the bluenaded box attached &rep Jof Figure 4). A contract is then entered into
between the PRI and the applicant that sets forth the terms for the PRI to produce the described
classes of seed in a prescribed time and for the applicant to pay for the peediucede In some

18 Sekatrin Kuhlmann, Yuan Zhou, Adron Nalinya Naggayi, and Heath&ekdiPolicy Harmonization in ECOWAS:
The Case of Nig&MRGENTA FOUNDATION FOR SUSTAINABLE AGRICULTURE(SFSARPND NML, 10 (2018),
https://www.syngentafoundation.org/sites/g/files/zhg576/f/seed_polieynonization_in_ecowas_the case_of nige
ria_2019.pdf.

19RARIs have 63 corresponding research centers in Ethiopia, namely, Oromia Agricultural Research Institute (with 17
research centers), Amhara Regional Research Institute (with 9 research centegsi;uhoudh Research Institute

(with 6 research centers), Tigray Agricultural Research Institute (with 9 research centers), Somali Pastoral and Agro
pastoral Research Institute (with 4 research centers), Afar Pastoral-padt@m@idResearch Instit(aéth 5 research

centers), and Gambella Agricultural Research Institute (with 3 research centers).

20 Abebe Atilaw, Dawit Alemu, Zerdie Bishaw, and Tekestebsiflg, Generation Seed Production and Supply in Ethiopia
Status Challenges and OppdBtities
https://www.researchgate.net/publication/312530797 Early _Generation_Seed_Production_and_Supply_in_Ethiopia_
Status_Challenges_and_Opportunities.

21 Entities operating in more than one region can obtain breeder-badipgeed from EIAR, while in specific

regions they can access it from the RARIs in the respective regions to produce basic and certified seed.

22 5eed Proclamation No.782/2013 (20E8I $woclamation), A 6.3.
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https://www.syngentafoundation.org/sites/g/files/zhg576/f/seed_policy_harmonization_in_ecowas_the_case_of_nigeria_2019.pdf.

cases, contracts for EGS are reportedly finalized late, which delays production and affects the planting
season. EIAR mentioned that production ofqa®ic seed is not inherently in their mandate but
instead falls under the RARIs and tleemand further stretches already-strained capacity.

Entities that access breeder anebpsic seed from PRIs include the ESE, Regional Seed Enterprises
(RSEs), farmers unions anebperatives, negovernmental organizations, and seed compériges.
isdepicted in the green dotted box attachestap 4of Figure 4.

According to stakeholder consultations, the price paid for EGS is determined by a board comprised
of the EIAR, RARIs, MoA, and the seed enterprises at the national and reggn@hievsishown

by the blue shaded box to the right of Step 3 of the RSM on the Current System for Varietal Research,
Development and Transfer, which indicates that stakeholder experience differs in practice from the
legal and regulatory instrumentsePis based on the cost of production, the kind of variety (maize

and wheat are, for instance, in high demand so their prices might be a bit higher), market demand,
and smallholder farmer willingness and ability to pay, among other factors. At theevedjidinal

RARIs or RSEs may decide to set a different (but lower) price from that agreed upon, based on the
farmersd ability to pay in the respective re
influences.

2. Proposed System and Remaining @agsAmbiguities

The Draft Seed Proclamation introduces important changes to address some of these challenges and
gapsFigure 5below on the RSM for the proposed systemdnetal research, development, and
transfer highlights important changes under the Draft Seed Proclamation (these appear in yellow
highlighted boxes associated W& 4n Figure 5).
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Figure 5: Varietal Research, Development, and Transfer in Etpia (Proposed Systein

1. Acquisition of germplasm from Consultative Group
on International Agricultural Research (CGIAR)

Centers through Material Transfer Agreements.

1. Development of nucleus seed by
public research institutions/acquisition of
nucleus seed from CGIAR Centers.

| Literature):

: 1. Ethiopian Institute of Agricultural

1 Research,

|2 Regional Agricultural Research Institutes
: namely Oromia, Amhara, South, Tigray,
: Somali, Afar Pastoral, and Gambella; and
: 3. Higher Learning Institutes namely

| Haramaya, Hawassa, Jimma, Ambo,

'\ Mekele, Arbaminch, Addis Ababa, and

\ Bahirdar.

-

The proposed Draft Seed Proclamation \
establishes a separate CoC for pre-basic seed :
production. Through licensing, EIAR is :
planning to share breeder seed with RARIs, :
1

|

4
!
I
I
I
I
|
: Ethiopian Seed Enterprise and private seed

arrangement with a land holder to
produce seed on the latter’s plot. This can
resolve land access issues.

\ !

‘--_____r________—

basic, and basic seeds (carly generation seed, |~ Public Crop and Forage EGS
EGS) from registered varieties producing i 1 Administration, institutions enter in
institutions. '11 | contracts with EIAR and RARIs a
: | 1 I year prior to access breeder, pre-
\_  Companies to produce pre-basic seed. VN \ : basic, and basic seed at an agreed
— ‘\ “ \ fee. In practice, these contracts are
T . ~, .
:‘ Entities gutl}onzed to produc?e EGS: Y s 4 Any person with a producer CoC H _ _ _ routinely breached.
i L. Ethiopian Seed Enterprise; | _ocmceeem with aceess to breeder and pre-basic \
| 2. Regional Seed Enterprises; and ! K seed can produce basic seed. |
'\ 3._ Seed companies. _____________ J S | Y
) W )
iy P . .
/" Constraints in EGS Production (Secondary %+ / || 2020Sced Policy provides that the
| Literature): : . 1 seed production (starting from EGS to
1 1 Lack Jgf funding; 4 ! 5. Authorized seed producers produce '1 certified) will be based on effective
2N ' I /| certified sced as per quality requirements ' demand and an integrated production
I 2. Inadequate access to land to meet CoC / )
1 requirements; and : i set out under relevant laws and | plan.
s / . \
I\ 3. Supply of source material. ’l 4 tegulations. A
WL L L L L S
{

A seed producer may enter into a contractual } /!

~
The Seed Policy introduces a framework
that encourages domestic and foreign
research entities holding a Certificate of
Competence (CoC) to engage in variety
development and maintenance and make
germplasm accessible to public and
domestic private breeders. EIAR has
planned to do this through licensing and
an institutional guideline on licensing is
\ awaiting approval. /

-
4

2. Research and breeding of
breeder/pre-basic seed by public
research institutions.

el e

3. As per the 2013 Seed Proclamation, any
producer holding a CoC can access breeder, pre- ‘

Under Ministerial Directive on

)

6. Distribution to seed producers through various
channels including Regional Bureaus of Agriculture,
cooperatives unions, and primary cooperatives selling
public varieties to farmers, as well as private dealers.

L S ——_

33

Variety Research and Development
Production of EGS

Production of Certified Seed
Distribution

Notes

/EAEEE

Change proposed in new Draft Seed
Proclamation

\ Changes in 2020 Seed Policy that requ
further legal measures

Stakeholder experience differs from law




Box 2 below summarizes key findings for the proposed system on varietal research, development, and
transfer, which are elaborated upon below.

Box 2. Key Findings: Proposed System for Varietal Research, Depehent, and Transfer

A Two important changes are proposed to increase the engagement of the private sectot
research, development, and transfer:

A A CoC on Variety Development & Research (Seed Policy 2020); however, no su
provided in DrafSeed Proclamation

A A CoC on prébasic seed multiplication (Draft Seed Proclamation)

A Proposed institutional licensing framework to address EGS bottlenecks:

A Framework awaiting ministerial approval that will allow for licensing of public varie
sharing of genetic material.

A Licensing is linked with other regulatory dimensions, such as PBR (PBR Proclamr
Directive), which enhances the legal eftawiss of licensing frameworks. Howe
regulations under the PBR Proclamation are not yet in place, which makes the PBR
framework incomplete. Private sector stakeholders seem to be unaware that the PB|
had been passed.

One impotant development is the move towards greater involvement of the private sector in varietal
research and development. To an extent, this shift is underway as a result of the 2020 Seed Policy,
and further changes will occur with passage of the Draft Selath@tion. Relevant changes made

in the 2020 Seed Policy are noted in the green shaded box att&thes Lfoand 8f Figures 4

and 5 However, in order for this policy to be enforceable, there must be a binding framework
supporting it either under aelamation, Regulation, or Ministerial Directive, none of which is yet

in place. Moreover, the 2020 Seed Policy will remain a ministerial instrument instead of a national
policy until the Agriculture and Rural Development Policy, under which the 2028liSetls, is

finalized and approved by the Council of Ministers, which gigaldull effect to the 2020 Seed

Policy.

In order toincrease private sector involvement in EGS, the Draft Seed Proclamation irdroduces
CoC for prebasic seed production, as seen in the yellow shaded box att&theditoFigure 5.

However, stakeholder consultations highlighted that this is a metipfat sufficient change, and
additional steps could be taken to address gaps and areas of ambiguity to enable legal inclusion of the
private sector in the varietal research, development and transfer processes. The Draft Seed
Proclamation could, for instae, incorporate provisions on a CoC on Variety Development and
Research to enable private sector engagement, as called for by the 2020 Seed Policy. It could alsc
streamline the import permitting process for parent material so that interested multinational
companies could engage in domestic varietal research and development.
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Another way of including the private sector in varietal research and development and improving EGS
availability would be through licensing of public varieties by the PRIs andghassilglypf genetic

material. Licensing can be done under the current system, although it will encompass broader legal
protection if rooted in an effective legal framework for PVP or PBR which is not yet fully operational,
drawing a connection between tegulatory dimensions. While a PBR Proclamation and PBR
Directive exist, the latter of which was recently approved by the Minister of Agriculture in February

of 2021, regulations under the PBR Proclamation are not yet in place, which makes the PBR regulato
framework incomplete. The PRIs also lack institutional frameworks guiding licensing and intellectual
property, and, in this regard, guidelines for how germplasm can be accessed by the private sector by
PRIs would be beneficial.

EIAR is consideringcensing as a way of getting breeder seed into the hands of RARIs, ESEs, and
private companies in order to enable them to produce their own EGS. EIAR has developed an
institutional guideline on licensing that is awaiting ministerial approval, as sheiewtbbaged

box attached t&tep 4in Figure 5. The guideline includes parameters to be followed by EIAR in
licensing their varieties to parastatals and private companies, along with conditions of how to maintain
the varieties. EIAR hopes that this valler some of the EGS delivery gaps, as well as get more
public varieties out to farmers. The licensing of public varieties by PRIs is contingent upon approval
of the Ministerial Directive on Licensing of Public Varieties and corresponding guideline. During
consul tations, none of the companies consul te
although they were very receptive to the idea. RARIs, ESEs, and private companies all opined that
licensing of public varieties would ensure improvedsamedsavailability of EGS. Most local
companies were, however, concerned that private sector capacity gaps must also be addressed in orde
to meet the licensing terms. For example, most companies cannot meet the requirements to obtain a
producer CoC, assdussed below.

Responding to the challenges of access to land, the Draft Seed Proclamation provides that a seed
producermay enterinl0 contractual arrangement with a | ar
plot, as depicted in the yellow shaded box attached to step 4 of the RSM for the proposed system on
varietal research, development, and trassd&eholder consultations res@dhat this has already
happened in practice and that the current legal requirement is for a seed producer to have access to
land and not necessarily own it, highlighting an area of misinterpretation by many private sector
stakeholders. Nonetheless, allpgovision explicitly allowing contractual arrangements between a
seed producer and laodners would streamline the requirements on access to land and strengthen
the contractual relationship.

MoA has stressed that the Ministerial Directive on Diredtdarketing will be implemented to
ensure gquality of EGS and reduce the cases o
supervision of companies to assess whether they have CoCs and proper storage, as well as assessir
the quality of the seed fale. These inspections are conducted either prior to sale or during the sale
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of the seed. However, at the moment, these inspections are only conducted in a few Woredas within
selected regions.

B. Dimension Two: Seed Dealer Registration/Certificateof Competence Process

Et hi opi ads s yante epproachetd nhaeket tegulateom whiclk is common across sub
Saharan Africa. Under an ex ante system, market participants must obtain government approval in
order to operate and engage in varioustasti@iong the seed value ckaihile the ex ante aspects

of Ethiopiads system appear across the Key Req
this approach. A seed producer, wholesaler, processor, distributor or retailer (or seesltdealer) ha
obtain a CoC before undertaking corresponding activities in the sector. The regulated process for the
CoC follows several steps, as depictBdyure 6 (a) application, (b) evaluation, and (c) regulatory
evaluation and post determination.

As notedin the preceding section, the 2020 Seed Policy recommends issuance of a CoC to involve
the private sector in varietal research and development; however, no such CoC is provided for either
in the existing laws or the Draft Seed Proclamation.

Box 3 summazes key issues related to the current CoC system.

Box 3. Key Takeaways: Current System for Certificate of Competence

A Consultations highlighted concerns that the requirements for a producer CoC are quite
especially regarding access to land (this is depicted in the blue shaded box StezladRigure
6).

A Professional experience requirements (also $hagp 2)can also be a challenge, particularl
small farmers.

A While the 2020 Seed Policy recommends issuance of a CoC to the private sector for varie
and development, no such CoC is provided for either in the existing laws or ez Rfboclamatio
This gap is linked to the regulatory dimension on varietal research, development, and trans
in the preceding section (it is depicted in the green shaded box att8ahednd-igure 6).

23 geKatrin KuhlmannPlanning for Scale Brief #6: Enabling EnvAGRARINER XCHANGE, 2013
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Figure 6:RSM onCertificate of Competence Process in EthiopiaQurrent Systery
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1. Current System and Key Issues in Seed Regjestration/Certificate of Competence
Process

The procedure for obtaining a CoC for seed dealers is covered underSee@@2licy, 2013 Seed
Proclamation, 2016 Seed Regulation; Services Fees Rehlihasi@nial Directive for CoC to
engage in thSeed BusinessdMinisterial Directive on Criteria and Implementation Procedures for
issuing CoC.

a) Application

Anyone who wants to enga geplyfonaCBG. Mhispmacessdiferss e e d
based on whether an actor will operate in one region or multiple regions. Stakeholder consultations
confirmed that overall the application process for obtaining a CoC is quite clear. The MoA is working
to further impove the system by rolling out a digital platform through which applications can be made
and processed. The beta version of the platform is currently undergoing trial.

b) Evaluation

In contrast, the evaluation process for a CoC reportedly presents shalleage016 Seed
Regulatiottand the Ministerial Directive on Criteria and Implementation procedures for issuing CoC
set out criteria for seed producers, dealers, processors and distributors to obtain a CoC. Seed
producers need to have suitable andsableefarmland for seed inspection and sufficient professional
experience, with basic knowledge and experience in seed productiodeftiiged in the blue

shaded box attached $#ep 2of Figure 6). This provision has been made clearer in the Deaft Se
Proclamation, which allows a seed producer to enter into a contractual arrangement with a landholder
to produce seed on the | atterds plot.

Similar criteria are set out for seed processors and distriStegprgaf Figure 6, with additional

detail inAnnex Ill). Consultations with private sector stakeholders revealed that most were incapable
of meeting these CoC requiremerts.example, most local companies cannot fulfill the minimum
professional requirement for a diploma in agricultural sciereceslated field, and the failure to

meet this professional requirement affects who can participate in the sector and sets a high bar for
inclusivity. Public sector stakeholders proposed that the diploma requirement be changed in the Draft
Seed Proclamatian order to ensure that those involved in seed production and distribution have the
requisite capacity in order to produce better quality seed.

Notably, the legal framework includes no flexibilities regarding CoC requirements for small seed
producerssuch as smallholder farmers who are usually incapable of meeting strict professional
requirements. Private sector stakeholders noted that smallholder farmers in general have less
education, request relatively small quantities of seed, live in remotsdhiease very limited

242016 Seed Regulation, r 43.
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budgets for seed purchases, so the producer CoC requirements are beyond their capacity. Smallholdel
farmers can organize in seed primary cooperatives or make contractual agreements with the seed
enterprise$, but additional options could exist to allow small farmers to produce on their own.
Stringent producer CoC requirements effectively keep smallholder farmers operating within the
informal sector, affecting both opportunity within the sector and the glaégd they produce,

since this seed is not monitored by the regulatory institutions.

This is an important intervention point at which flexibility and inclusion could be enhanced. Some
countries have adopted more flexible approaches to recogneaihforact or s, such as
whi ch maintains a separate registration syst:¢
system, which exempts those engaged in the production, trade, and storage of traditional varieties
from registratio Thee good practices could be considerec
flexibilities in Ethiopiads seed system.

c) Regulatory Determination and Post Determination

A seed dealer can begin operations in the market once the relevant fedevahbbody issues a

CoC (Steps 3 and 4f Figure 6and Annex IlI}” For example, a registered seed producer could
access EGS and produce seed for commercialtzefiead producers, specifically, have the
responsibility to hold a valid CoC throughaatpction, undertake production in accordance with

the quality standards established for seed certification, participate in integrated seed production
activities, and comply with requirements set out in the relevant ministerial directives.

2. Proposed Systeand Remaining Gaps and Ambiguities

The Draft Seed Proclamation introduces changes to address some of the challenges with the CoC
process. To clarify CoC requirements and improve access to land, the Draft Seed Proclamation allows
a seed producer to enisto a contractual arrangement with a landholder to produce seed on the

| atter &8s p lyellow shaaed bak atfadhedep Sf theRSM for the proposedoC

process in EthiopiaFigure 7). Implementation of this provision, however, will ddpepon

enactment of the Draft Seed Proclamation.

®seed producer cooperatives play an i mportant role in
farmers, seed supply, and seed secBa®awit Tsegaye Sisay, Frans J. H. M. Verhees & Hans C. M. v&eddijp,

Producer Coopexativhe Ethiopian Seed Sector and Their Role in Seed Supply Imprdvernent oACRewew
IMPROVEMENT 31:3, 2017.

26 Katrin Kuhlmann & Bhramar Deysing Regulatory Flexibility to Address Market Informality in Seed Systems: A Global Stt
11AGRONOMY 1,10-11(2021)https://www.mdpi.com/20734395/11/2/377.

27 Ministry of Foreign Affairs EthiopidJ&NA Ethiopia Public Seed Sector Se&h({2@20),
https://www.rvo.nl/sites/default/files/2020/03/IMNAEthiopiaPublicSeedSectorServices.pdf

28013 Seed Proclamation, A 6.
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Flexible requirements for smallholder farmers to obtain a CoC and to ensure their inclusion in the
formal sector are also import&rand these will be dependent upon revision of the Draft Seed
Proclamatin or Ministerial Directive on Criteria and Implementation Procedures for Issuing CoC.
The definition of requirements for a CoC on varietal research and development provided for in the
2020 Seed Policy will also be dependent upon revision of the DrRfoSkedation to include this
instrument, or this could be established through amended seed regulations. Approval of the
Agriculture and Rural Development Policy will also be needed in order to give full effect to the Seed
Policy.

Important changes areosvn in the shaded areag-igure 7 below on the RSM for the proposed
CoCprocess in Ethiopia, and key findings are include in Box 4 and elaborated upon below.

Box 4: Key Findings Proposed Certificate of Competence Process

A The Draft Seed Proclamatigrtludes provisions to allow seed producers to enter into cont
relationships with a landholder to produceseaed t he | atter ds pl ot ,
A Stakeholder consultations revealed thatetisd framew& makes no exemptions regarding (
requirements for smallholder farmernso are usually incapable of meeting the CoC requiremel
A This could be addressed through the Draft Seed Proclamation or Ministerial Dire
Criteria_and Implementation Prdaees for Issuing Co@hich could be revised to inclt
flexible requirements for smallholder farmers to obtain a CoC to ensure their inclusi
formal sector.
A TheDraft Seed Proclamation could be revised to implement provisions in the 202(c@¢eat Ral
for a CoC on varietal research and develognmegiations could also be drafted).

29 Seatrin Kuhimann & Bhramar Deysing Regulaféligxibility to Address Market Informality in Seed Systems: A Global
Studyl1AGRONOMY 1,16(2021)https://www.mdpi.com/20731395/11/2/377.
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Figure 7:RSM on Certificate of Competence Process in EthiopiaP{oposed Systein
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I b) Be aprofessional with basic knowledge

'\\ and experience in seed processing.

,’ Seed producer shall: A

1 a) Have access to breeder, pre-basic i

H and basic seed; and H

| b) Undertake production in line with .
' quality standards set out under seed |
LY certification. A
'f """""""""""""" \l

1 MoA shall establish a data based i

| strategic reserve system for sustainable !

1 seed production and marketing. AN

‘. -

.”T'He seed production database shall ™~~~
/  contain the following information:
{ a)  Annual production targets and
allocation of responsibilities;
Annual production of seed by
type, producers, and aggregate;
¢) Land, input, infrastructure and
other resources required to
produce the seed; and
Any other information relevant to
national seed production.

The seed production database is not
*.available online. -

b)

d

P

~

~h----p-----‘
kY

o

--| of seed producers and distributers. MoA

1. A seed producer, and processor, wholesaler,
distributor, retailer, or marketer shall submit an
avplication to obtain a certificate of competence

(CoC) from the regional authority where the
business is operating, or from the Ministry of
Agriculture (MoA) if operating nationally.

2. MoA or regional authority
determines if the seed dealer meets
specific requirements set out in laws
and regulations.

3. MoA or regional
authority issues CoC if
requisite requirements are
met and upon payment of
fee.

¥

RS 4. Seed producer/dealer
*y shall produce, market, sell,
distribute seed as per the
terms of the CoC. ~

{

5. The MoA shall add the details of seed
% | producers and distributors to the register

shall also maintain a seed production
database in electronic format.

!

——==e

6. Upon notification, MoA or regional authority

a) Suspend CoC, if the seed dealer fails to
maintain the conditions on which CoC was
issued or contravenes any provisions in seed
laws and regulations; or

Revoke CoC, if CoC is obtained based on
false evidence, fails to rectify irregularities,
or if seed dealer has committed an offence
under seed laws.

{
! Application Costs : Birr 100.

An application should contain: A
a)  Full name and address of the applicant; |
Information of compliance with specific |
criteria (please see step 2); and 1
¢) Other information specified in H
!

. Ministerial Directive. /
“"Aseed processor shall have: Y
a) Suitable warehouse facilities for seed

storage;
b) Requisite machinery and manpower to

perform processing activities; and
Professional experience with basic
knowledge and experience in seed

Applicant aggrieved/unsatisfied with decision
may appeal by formal letter to the MoA
within 30 days of decision.

{”" The CoC shall be rencwed every !
year through the same process as !
1 that of application 1

: hY

a) Record and keep details of cach fieldand |
seed produced, processed, distributed or !
retailed; 1
:

1

1

1

1

I

__1 b) Keepsamples of seed on which lab tests
} have been done for at least one year; and
| ©) Furnish information requested by a seed
t .

Ay

"J Marketer shall conduct demand identification, |
i product promotion, and customer 1

1 ; . 1

! satisfaction assessment. )

The register of seed producers and %
distributors shall be routinely updated and 1
contain the following information: i
a) Name and address of seed producer ad i
distributer; !

b) Species, variety, class of seed, and H
hectare of land if producer; H
Status of CoC: and |
]

Year of production of seed. F;

o

#
&
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To address challenges associated with under and over production of seed, the Draft Seed Proclamation
requires a marketer to conduct demand igeniin, product promotion, and customer satisfaction
assessment (see yellow shaded box linkeSreptiabf Figure 7). Implementation of this provision

will depend upon enactment of the Draft Seed Proclamation.

Consultations also revealed that whideea production database is provided for in the 2013 Seed
Proclamation, one does not exist in practice (see blue shaded areaStakagbtéigure 7). The

Draft Seed Proclamation provides for the NMwoAstablish a dakesed strategic reserve system for
sustainable seed production and marketing (see yellow shaded box lisiteg BoftFigure 7).

In line with this, MoA is currently developing a digital platform for the seed value chain, which will
include a seed production database. The beta version of this platform is currently being tested. In
addition, information on a seed production database could be used to project demand and address
issues of ovepr undefproduction of EGS and certifiecese

C. Dimension Three: Variety Registration and Release Process in Ethiopia

In most African countries, including Ethiopia, plant varieties must undergo a formal process of variety
registration and release before a variety can be commercializedtiedlmage be evaluated and
registered on the national variety list prior to commercial2&fione n t hough Et hi opi
requires that these be conducted by the, Mopractice, the PRI evaluate new varieties with MoA
oversight.

The variety registration and release process in Ethiopia is governed by a number of instruments,
including the 2020 Seed Policy; 2013 Seed Proclamation; 2016 Seed Regulation; Services Fee
Regulation; Variety Release Policy and Mechanism Manual of 2001; and Ministerial Directive on
Import and Multiplication of Unregistered Varieties Exclusive faxpet. The variety release

process contains four steps: (a) application for variety egldasgyistration; (b) testing of new
varieties; (c) evaluation by regulatory authorities/committees; and (d) regulatory determination and
post determination actions. In particular, the testing and evaluation stages contain important gaps and
ambiguitiesihich are discussed below. The RSM on the current process for variety registration and
release is includedrigure 8below.

30seed System Development Strategy, Vision, Systeitéod&s, and Prioritized InterventidfsA ETHIOPIA
ETHIOPIAN AGRICULTURAL TRANSFORMATIONAGENCY, (2016).
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Figure 8: RSM on Seed Variety Registration and Release Process in Ethio@afent

Systeny

i Imported varieties may be exempt
| fromregistration if imported solely to
! be multiplied/produced for re-export. ,'

Conducted tests:

a) DUS: 3 sites 2 seasons.

b) NPT: 3 sites 2 seasons
or 6 sites 1 season.

The NPTC currently does not
ensure representation of
women or the private sector
in the variety release process.

' The NVRC is scheduled to meet \\I
1 twice a year. However, [
| stakeholder consultations reported 1.
! that this schedule is not usually |
1 followed. F

The Seed Policy states that the

participation of women in the variety
registration and release process i
_ (including in NVRC) shall be ensured. A

FR—
"~ A

Ta. If rejected, variety is not

permitted to be produced for
seed and marketed

v

Applicant aggrieved/unsatisfied

with decision may appeal to the

MoA by formal letter within 30
days of decision.

43

Apphcauon is
letter. Costs:

1. To release a variety, an application must be
submitted to the Plant Variety Release,
Protection and Seed Quality Control
Directorate of the Ministry of Agriculture
(MoA,) for variety registration and release.

»
o ——

_b) NPT:Birr

2. As per 2013 Seed Proclamation, the MoA
conducts distinetness, uniformity, and stability
(DUS) trials and national performance trials (NPT) b)

a) DUS: Birr 100.

by f'mmal

100.

----4

Cost of Tests (Official Source):
a) DUS: Bimr 4000
NPT: Birr 11000

on the variety. However, consultations reported that
only NPT is actually conducted, and testing is
carried out by public research institutions.

3. MoA sends the test reports to the National
Performance Trial Evaluation Technical
Committee (NPTC) for evaluation.

\ 4

As per stakeholder consultations,
actual costs are much higher than
the abovementioned costs.

NVRC Composition (Official Source): 4
breeders, an agronomist or physiologist,
an entomologist, a pathologist, an
economist, a person in research and
extension, and other people as may be

m———,

4. The NPTC evaluates the varicty against | i required.
: :peci fic ;::e:lzi;r ;nggra The NVRC members come from the
y MoA, the National Seed Industry

*

Agency, Ethiopian Institute of
Agricultural Research, the Institute for

5. NPTC submits a report to the National Variety
Release Committee (NVRC).

Biological Conservation and Research,
the Coffee and Tea Authority, Awasa
Agricultural College, Ethiopian Seed

Enterprise, the Science and Technology
Commission, the Quality and Standard

a)
b)

)

)

¢~ 6. Based on the NPTC report, NVRC will make

Authority and any other relevant
institution.

-

recommendations to the MoA to: Ry . o

Fully release the variety;
Provisionally release the variety;
Further test the variety; or

Reject the variety.

[ 7. If approved, variety is released, and MoA shall

enter it in the National Variety Register.

maintained by the MoA. An
updated register cannot be found

A 4

(" National Variety Regisier shall be
]_ e

1

| online, but one is available in hard

|}

8. MoA may cancel the registration of the variety if the variety:
Loses, changes or degrades characteristics;

Poses risk to human or animal health or the environment;

Is indistinguishable from a variety registered under a different
name; or
Is released or registered on false or misleading information.

a)
b)

<)

d)

‘u------------—"

Key
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N
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1. Current System am@y Issues in Variety Registration and Release Process

Anyone who wishes to release a variety locally or export it to a foreign market from Ethiopia has to
go through the process of variety registration and release managed by the Plant Variety Release,
Protection and Seed Quality Control Directorate of the¥d#e process does have some gaps and
ambiguities, as noted in Box 5 below and described in the sections that follow.

Box 5. Key Findings Current System for Variety Registration and Release

A Despte a requirement that MoA conduct both DUS and NPT testihgNPT testing is reportec
done in practicésee blue shaded box attached to Step 2 in the RSM on the Current System)
A NPT testing is conducted by PRIs and not MoA as required.
A Fees chargedrfoariety evaluation are contrary to those in the Service Fee Regula
much higher) (see blue comment box off step 2 in the RSM on Current System).
A DUS protocols are absemthich is one reason that DUS testing is not conducted (this differ
stakeholder experience is noted by the shaded box, Step 2 in the RSM on the Current Syste
A Women and farmers are not well represented on the, MVRCthough the 2020 Seed Policy cal
greater gender representation (see green comment box offi $tepF8SM on the proposed Syste

a) Variety Testing

Ethiopian seed laws and regulations require DUS and NPT tests before a variety can enter the
markef?which MoA has the mandate for overseeing (depicfdo 2f Figure 8).3* Stakeholders

reported that, in practice, the NPTC oversees the trials on behalf of the MoA, which appoints the
NPTC member¥.In addition, stakeholders report that testing is actually conducted by the PRIs in
practice and not the MdAgontrary to the@13 Seed Proclamation. These differences between rules

on paper and the process reported by stakeholders are depicted in the blue shadédlrex@s in

Private seed companies noted a conflict of interest with PRIs conducting variety testing, since the
also engage in varietal research and development and their varieties compete in the market with private
seed companies. Some companies alleged that PRIs will not recommend a variety for release if it is
likely to be in competition with a similar varsetgt that there have been instances in which the
recommended research institute declines to conduct the trials, citing limited human resource, capacity,
and time. Seed companies also noted that the process for getting the respective PRIs to include private
sector varieties in trials is rather bureaucratic and tedious.

31 IM&NA Ethiopia Public Seed Sector ServiglisiISTRY OF FOREIGN AFFAIRSETHIOPIA, 30 (2020)
https://www.rvo.nl/sites/default/files/2020/03/IMNAEthiopiaPublicSeedSectorServices.pdf

329013 Seed Proclamation, A 4.1.
332016 Seed Regite, r 5
342013 Seed Proclamation, A 4.

35 M&NA Ethiopia Public Seed Sector , 34IMEESY OF FOREIGN AFFAIRSETHIOPIA, 12 (2020)
https://www.rvo.nl/sites/default/files/2020/03/IMNAEthiopiaPublicSeedSectorServices.pdf
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The costsassociated with relevant testing for evaluation are set ouSertivtes Fee Regulations

(Birr 100 per test); however, these fees differ from the application fees reportetidiglestalas

depicted in the blue shaded box ofSt#p 2f Figure 8, which puts the cost of conducting NPT at

Birr 11000 Birr per variety per season (approximately USD 250) and the cost of conducting DUS tests
at around Birr 4000 (approximately USDp@®@)variety per season. However, in practice, there are

no clear and specific charges for the field trials. In principle, the Services Fees Regulation would apply;
however, because the MoA does not conduct evaluations as it is mandated to do, thieelRRIs set

own costs, with which companies must comply. Tekpisted in the blue shaded box attached to

Step 2f Figure 8 This is a significant reason that variety testing ends up being so expensive. Some
companies noted, for instance, that NPTs could cost at least USD 10,000, which also varies depending
upon the crop. The cost can be much higher for vegetables and Yaaiedie not so common.

Consultations also revealed that, in practice, DUS tests are not actually conducted as required due to
the absence of DUS protocaed blue shaded box associated Sgh 2of Figure 8). This was

cited as a factor that negaly impacts the effectiveness of the varietal evaluation process. The lack

of DUS testing can affect the trade of locally produced seed in regional and international markets,
because Ethiopian varieties will be unable to meet provisions under the CQEETAaGe
Harmonisation Regulations of 2ffl4ternational Seed Testing Association (ISTA) rules, and rules
under the International Union for the Protection of New Varieties of Plants (UPOV) Conventions.

Ethiopia also currently has a4aatk procedor varieties that are registered in other countries, which
are subject to one season of NPT on six sites after submission of DUS and NPT test results from the
other country (or countries).

b) Evaluation

Under the 2016 Seed Regulation, once the variety tests are completed, the MoA sends the trial results
to the NPTC for evaluation (se®fep 3of Figure 8 and Annex IV§’ Once the NPTC reaches a

decision, it will submit a report to the NVRC with the resultS{geeof Figure 8). According to

the Variety Release Policy and Mechanism Manual of 2001, the NVRC is comprised of four breeders,
an agronomist or physiologisteatomologist, a pathologist, an economist, a person in research and
extension, and others as may be required (the composition of the NVRC is depicted in the blue shaded
box off of Step 50f Figure 8).% Although the 2020 Seed Policy calls for greatesespation of

women on the NVRC, as shown in the green shaded box attaslted fof the RSM, this is not

36 COMESA Seed Trade Harmonisation Regulations, A27.
372016 Seed Regulation, r 5.

38 The Variety Release Policy and Mechanism Manual requires that the NVRC memberstbenvofigtine

National Seed Industry Agency, EIAR, the Institute for Biological Conservation and Research, the Coffee and Tea
Authority, Awasa Agricultural College, ESE, the Science and Technology Commission, the Quality and Standard
Authority, and any otheelevant institution.
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yet the case in practice. Small farmers are also not well represented, highlighting another gap in
inclusion within Ethiopiads system.

c) RegulatoDetermination

Based on the NVRCOs recommendation, the MOA w
or reject a variety. If a variety is released, it will be registered under the National Variety Register (see
blue shaded box off &fep 7of Figure 8).3° MoA has the obligation to maintain the Register. An
aggrieved applicant can also appeal if the variety has been rejected by the MoA. Relevant procedures
for these steps are described in greater detail in Annex Ill.

The NVRC is not very diversas shown in the pink shaded box attachStetobf Figure 8, and

the current NVRC has two representatives from public universities, seven representatives from
RARIs, and two members from the MoA. Yet, the NVRC plays an important role and makes
recomnendations on whether or not to release a variety. Consulted stakeholders stressed that it is
important that the NVRC composition is representative of all key stakeholders in the seed system. In
practice, however, both public and private stakeholdersdadiiaathe NVRC is entirely composed

of male publiksector members, even though the 2020 Seed Policy calls for greater gender
representation, as shown in the green shaded box attaShewl sm Figure 8. Small farmers and

f a r nassocgtions should also be better represéntaidh could be addressed alongside greater
gender balance.

This is an example of an intervention point where flexibility and inclusion could be enhanced to the
benefit of small farmers. For example, pihi@ould consider more flexible approaches to DUS
testing, such as the oidentifiabilityd test m
heterogenous qualities in the context of variety registration and PBR or approaches of odser countri
such as preferential schemes for traditional varieties or alternative seed €atalogues.

2. Proposed System and Remaining Gaps and Ambiguities

The variety registration and release process ramaimg the more challenging among the Key
Regulatory Dimensions. Issues include conflicts of interest with PRIs conducting public testing,
higher costs for variety testing in practice than established under law, the absence of DUS protocols,

392016 Seed Regulation, r 9.

40Seda/larcelinTonyeMahop OAfrican Seed Laws and Policies: An Expl
in Africad Expert Meeting on the I mpact of Seed Laws
Opportunities (ISSD, March 2018ge aldtuhimann & Biramar DeylJsing Regulatory Flexibility to Address Market
Informality in Seed Systems: A Glotdl Atedwomy 1,16(2021)https://www.mdpi.com/20734395/11/2/377.

4L Katrin Kuhlmann & BhrammeDey,Using Regulatory Flexibility to Address Market Informality in Seed Systems: A Global Stt
11 AGRONOMY 1,7-14(2021)https://www.mdpi.com/207314395/11/2/377.
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and a lackfaliversity within the NVRC, particularly with respect to representation of women, which
is called for by the Seed Policy.

Figure 9 below with the RSM for the proposed systenvdaety registration and release depicts
important changes under the D&ded Proclamation in yellow highlighted boxes. Key findings from

the proposed system in this regulatory dimension are summarized in Box 6 and discussed in greater
detail below.

Box 6. Key Findings Proposed System for Variety Registration and Release

A Draft Seed Proclamation calls for tmeation of an independent entity responsible for v
registration and relegsee yellow shaded box attachestégw An the RSM)

A System could be made more incl usi vmonthgNVRR
(2020 Seed Policy)by revising the Draft Seed Proclamation and/or Variety Release Po
Mechanism Manual, 2001

A Simplify and streamline the process for variety release and registration:

A Approval of DUS protocols for wheat and barleydawdlopment of DUS Protocols for otf
crops;

A Revision of the Service Fee Regulation (include appropriate fees involved in tt
registration process, including DUS and VCU testing); and

A Reuvision of the Draft Seed Proclamation to align with respaatrules (COMESA Seed Tr
Har moni sati on Regul ations) by definin

a7



Figure 9: RSM on Seed Variety Registration and Release Process in Ethiogteoposed
Systeny
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Imported varieties may be exempt
from registration if imported solely to
be multiplied/produced for re- export.

The proposed Draft Seed

Proclamation states that the MoA may

exempt certain varieties from NPT

based on its development goals and

testing capacity after assessing:

a) NPT results from country of
origin of the variety or from

|

1. Torelease a variety, an application must be
submitted to the Plant Variety Release,

Apphcauon is by formal
letter. Costs:

o

Protection and Seed Quality Control 7" a) DUS:Bir 100.
Directorate of the Ministry of Agriculture b) NPT: Birr 100.
(MoA) for variety registration and release. e -

Cost of Tests (Official Source):
a) DUS: Birr 4000

2. As per 2013 Seed Proclamation, the MoA b) NPT: Birr 11000

conducts distinctness, uniformity, and stability i
(DUS) trials and national performance trials (NPT) As per S‘a]‘*’h"'derccl‘:‘;%“]mﬁ‘:;
on the variety. However, consultations reported that actval costs are much higher

only NPT is actually conducted and testing is the abovementioned costs.

equally acceptable third country; d out by publ
: : . carried out by publicTesearch institutions.
b) ﬁquate adaptation trial reports; Conducted tosts:
. Coa a) DUS: 3 sites 2 seasons.
9 gg;yuﬁli]zﬂ’c’d“'eﬁ“’ and 3. MoA sends the test reports to the National b) NPT: 3 sites 2 seasons or 6
: Performance Trial Evaluation Technical sites 1 season.
Committee (NPTC) for evaluation.

The NPTC currently does v ,z’ NVRC Composition (Official Source): 4
not ensure representation of s - ) /' breeders, an agronomist or physiologist,an |
women or the private sector 4. The NPTC evaluates the variety against ! entomologist, a pathologist, an economist, H

in the variety release process. specific criteria for DUS/NPT. ! a person in research and extension, and !
- * d ! other people as may be required. !
" The NVRC is scheduled to meet ‘: : The NVRC members come from the MoA, |
] twice a year. However, F————- [ . . ) ] the National Seed Industry Agency, !
| stakeholder consultations reported | | >NETC %‘:ﬁgim&ﬂ‘;rﬁtg‘al Variety f---g Ethopian Instifute of Agricultural !
i that this schedule is not usually | AN ) ) ] Research, the Institute for Biological i
A followed. A i ] Conservation and Research, the Coffee H
e 2 H ] and Tea Authority, Awasa Agricultural H
_________________________ n/ /6. Based on the NPTC report, NVRC will make ] College, Ethiopian Seed Enterprise, the !
The Seed Policy states that the ] recommendations to the MoA to: | Science and Technology Commission, the |
participation of women in the variety 1/ a)  Fully release the variety; % Quality and Standard Authority and any ’r'
registration and release process i b) Provisionally release the variety; . ‘\ other relevant institution. . L
_ (including in NVRC) shall be ensured. ; ¢)  Further test the variety; or %, MAssssssssssssRAssRaRL .
d) _Reject the variety. J e ————————
I‘ MoA shall publish the listof |
If rejected, provisionally "\ | varieties under considerationon |
released or further testing 7. If approved, variety is released and MoA shall 1 i
o ed ] ! \
ordered, the variety is not enter it in the Natioril Variely Register -
permitted to be produced for NN
seed and marketed * YO " National Variety Register shall be ‘:
) maintained by the MoA. An
% MoA may cancel the registration of tho variety ifthe N\ % ned dy e Vo, !
ariety: X ! updated register cannot be found |
‘) LD chan @ . iy ‘1 online, butone s available inhard |
a ses, s or degrades characteristics; L
Applicant aggrieved/unsatisfied b) Poses risk mg; umman or animal health or the ‘\‘ VecomooSopyattheMoA "y
with decision may appeal to the environment: A ——— =
MoA by formal letter within 30 P . . ' # As per the proposed Draft Seed 1
days of decision. c) Is dl;}glsm'ltgmshab]e from a variety registered under \{ Proclamation, the MoA shall !
a different name; or I . ; S|
’ . ) y  automatically register a variety if
d) !s released or registered on false or misleading ! itislisted in a variety catalogue !
information, | established in accordance withan |
I international agreement ratified !
[ 1
S by the country._____ A
Key
[ Application Notes
Testing Change proposed in new Draft Seed Proclam&iwenges
in 2020
- Evaluation

. Regulatory determinatio

[ Post Determination

Seed Policy that require further legal measures
Stakeholder experience differs from law

Areas require further detailedgulations, directives, or
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7’ TS S




As noted, the Draft Seed Proclamation introduces changes to address some key challenges with
respect to variety registration and release, namely:

o Creation of an independent seed authority;

o Provisions to stamline the variety testing process; and

o Provisions to align Ethiopiabds variety r
COMESA regional rules.

For example, the Draft Seed Proclamation proposes that the MoA establish an independent and
autonomous body responsible for the variety release and registration process. Thisimstdepicted
yellow shaded box attachedbtep 2f Figure 9. The creationf an independent entity responsible

for variety release and registration could address issues of conflict of interest, as highlighted above,
and will depend upon enactmenthef Draft Seed Proclamation.

The Draft Seed Proclamation proposes exemptiontésting of varieties that are listed in a variety
catalogue established in accordance with international agreements ratified by Ethiopia. It follows that
varieties listed in regional variety catalogues such as the COMESA Plant Variety Catalogue will be
exempt from variety testing, since Ethiopia is a COMESA Member State. The Draft Seed
Proclamation mentions that varieties listed in such regional variety catalogues will directly become part
of the national variety list, which is an important develofumens shown in the yellow shaded box

off of Step 7n Figure 9).

In an attempt toalign with regional seed rules under COMESA for instance, the Draft Seed
Procl amati on exempts mandatory testing of \
i mpl ementation of prioritized devel opmedit goa
devel opment goals, 6 which | eav @spictedanothe yelloowr a mb
shaded box attached$#ep 2of Figure 9).

Simplifying and streamlining the process for variety release and registration will be dependent upon:
(a) rewsion of the Variety Release Policy and Mechanism Manual of 2001 to legally mandate the
inclusion of women and private sector in the NVRC; (b) approval of DUS protocols for wheat and
barley and development of DUS Protocols for other crops; (d) revisiersefvice Fee Regulation

to include fees involved in the variety registration process, including DUS and VCU testing, that is
reflective of the current economic status; and (d) revision of the Draft Seed Proclamation to fully align
with regional seed edl like the COMESA Seed Trade Harmonisation Regulations by defining
oprioritized devel opment goalso6o to include va
within a REC of which Ethiopia is a member.

D. Dimension Four: Plant Variety Protectio

Et hi opiads system contains both some innovati:?
including elements that reflect the needs of small farmers, although the legal and regulatory system
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for PBR still contains gaps as Wéle main PBR legahd regulatory instruments include the PBR
Proclamation and PBR Directive. As one
differentiated based upon whether the applicant is: (a) an individual (applies to private institutions
too); (b) a farmer @ individual or as a community; or (c) a public research institution.

FigurelOb el ow shows the RSM for the current
summarizes key findings for the current system, which are elaborated upon below.
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Box 7. Key Findings: Current System

The PBR system is not fully operatiodake to the absence of PBR Regulations and li
popularization of the PBR Directive.

A There is a new PBR Directive aimed at implementing therB&8R&mation, but it is yet to

popularized.

A clear institutional framework for PBR is also not yet in(fhéces highlighted in the shadgaikx 3
in Figure 10.
ThePBR Directive was commend eardlthé DUS testrfar fare c
varieties is also based on a more flexible standard.

A The overall process, however, is long and could be better streamlined.

not al

syste
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l gure 10:

RSM on

Pl ant

CBrremt S)ydtery 6 s Ri ght s

| Farmer/ Farmers® Community |
|
1. Farmer/farmer community
applies by formal letter to the
Kebele agricultural office (KAO)
for plant breeders’ rights (PBR)

2. The KAO conducts a survey
regarding the candidate variety to
ensure there is no objection to the

granting of PBR.

3. The KAO grants a supporting
letter to the applicant’s application
once there is no objection

4. The applicant submits the letter
from KAO to the Woreda
Agricultural Office (WAO).

5. The WAO conducts an intra-Woreda
survey regarding the candidate variety
to ensure there is no objection to the
granting of PBR

6. WAQ writes a letter to the zonal

or regional agricultural office once

it finds no objection to the grant of
PBR.

7. The zonal or regional agricultural
office, through the seed regulatory
body or crop development department,
conducts intra-zonal or intraregional
surveys to ensure that the variety does
not exist in any other zones.

8. The zonal or regional agricultural
office submits evidence from the
survey to the MoA.

9. Based on the application and
other supporting evidence received,
the MoA requests the national
biodiversity institution to consent to
the local candidate variety

The DUS test for
farmer/community varieties is
based on a lower standard.

‘Where PBR is granted, the MoA gives
public notice in a mass media having
wider eirculation. The PBR is valid
for 20 years in the case of annual
crops and 25 years in the case of trees,
vines and other perennial plants.

Any complainant may lodge an
appeal against the MoA s decision in
the regular court of law within 60
days from the date of receipt of the
decision.

_________________ N T e I
The application should be |17 0 R 0 PSP 1. A breeder gubmits an applica:
supported with documentation : : and developed a variety, or : formal letter to the Ministry of
describing the variety and how 1 |, an employee or ’ — Agriculture (MoA), accompanied by a
itis distinguighgd from other 1 : commissioner of such : filled application template provided by
o :‘3_1‘15“_52 ______ ! ‘. _person’s work. - the MoA and an affidavit swearing to

| Public Institution

Individual/Private Institution |

MoA in writing requesting granting L -

1. The public research institution
should make an application to the

of PBR.

“"“The appIi-cation should include %

the name of the research center,
the list of participating
breeders, and evidence that the
wvariety was developed using
public funds.

This includes evaluating whether the
application has been submitted in the
right manner, is accompanied by all
the relevant documentation, meets the
novelty, distinctness, uniformity and
stability (DUS) requirements, and has
an acceptable denomination.

In examining the DUS characteristics,
the MoA may order an additional
DUS test to be conducted or accept a
DUS report submitted by the applicant
if it is done by an institution
recognized by the MoA.

application in order and grants
provisional PBR the length of
which will be defined in PBR.

GO

2. Once the MoA finds the
application to be in order
regarding the requirements, it can
grant the public research
institution a certificate showing
that the variety is a public good.

10. The national biodiversity
institution grants consent to the
grant of PBR in respect to the
local candidate variety

11. If no objection is made, the MoA

= performs a DUS test on the farmer’s or

community s variety either on its own or
through delegated research centers near to
applicant’s address

The application is submitted by post, electronically, by fax, or =«
physically, including the right holder and agent’s name and
address; the variety’s family, crop species, and common name; the
proposed denomination; the breeder’s variety reference code; the
breeder’s name: brief description of the breeding process: name of
the country if the variety is protected outside Ethiopia; any
documentation related to any special privilege to the applicant due
to international or continental agreements Ethiopia has ratified;
duration of the variety on the market; and prior consent on

and approve the applicant’s PBR, (ii)
cancel or deny the grant of PBR, or (iii)
cancel or deny the grant of PBR and

7. The MoA may: (g reject the opposition

transfer the PBR to the appropriate body.

the origin of the genetic material, its
lawful ac i and li

P

with the bio-safety requirements.

J

2. Within 14 days of receipt of the application,
MoA makes a preliminary determination of
whether the application merits a full
examination.

3. The MoA finds the

application not to be The applicant may

lodge an appeal
against the MoA’s

decision in the
regular court of law

in order, rejects the
application and
informs the applicant.

within 60 days
from the date of
receipt of the
decision.

3. The MoA finds the

Regulations.

=

4. At the applicant’s cost, the MoA publishes a
call for opposition to the application of the
grant of PBR, through mass media with wide
circulation detailing information about the
applicant and the variety.

i

5. Any person who finds that the grant of PBR
will be contrary to public interest or that the
applicant is not ¢ntitled to PBR can oppose the
application by official letter submitted to the
MoA physically, electronically or by fax, within
the time prescribed in the call for opposition in
the notice by MoA.

¥

6. MoA informs the applicant of the objection

within 5 working days from its receipt, and the

applicant has 10 working days from receipt of
the MoA’s notice to respond.

'\

/
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1. Current System and Key IssueRlamt Variety Protection

Under Et hi opiads current system, which was r
varieties that are new, distinct, uniform, and stablgh an acceptable denominaftooan be

protected through PBRhe variety isew if the seed or harvested material had not been available on

the commercial market for more than one year in the territory of Ethiopia, more than six years for
varieties of trees or vines, or more than four years for any other species in theftanytother

country** Although the PBR Directive strengthened the system, the legal framework on PBR/PVP
remains incomplete, since regulations have not yet been issued.

The PBR Directive and 2013 Seed Proclamation do contain potaigens relevant to small

farmers. In the case of the 2013 Seed Proclamation, these include exceptions for (i) the use of farm
saved seed, (ii) the exchange or sale ofséammd seed among smallholder farmers of agro
pastoralists, (iii) seed to be Usedesearch purposes, and (iv) forestry*s8edie provisions in the

PBR Directive, however, require further clarification in this regard, including a provision suggesting
that DUS for farmersd varieties be based on mi
than DUS standard€)DS stadards are part of a seed quality control system, while DUS relates to

the characteristics of the variety and its difference from other varieties and ability to be replicated with
the same traits (see pink shaded box link&tem1 bf Figure 10.

Unde the PBR Proclamation, a breeder can be a person who has bred or discovered and developed
a variety, or an empl oyee “Arbreader iwantitledsto applydor o f
PBR with respect to a variety that meets prescribed criteriapflication process is set out in

Figure 10and further elaborated in Annex IV. As depict&igare 1Q under Article 6 of the PBR
Directive farmers and farmersd associations/ c
research institutiorend individuals/private institutions. This is an important flexibility for small
farmers but it is complicated by the provisions that conflate DUS and QDS standards, as referenced
above.

PBR is one regulatory dimension in which inclusion and fiexabditparticularly important.
Al t hough Ethiopiads system is notable in that
varieties, it both contains ambiguities (such as the confusion around DUS and QDS) and gaps. Other

42pBR Proclamation, A 4.

43pBR Proclamation, A 12 and 13.

44 pBR Proclamation, A 4.1(d).

45 views, Experiences, and Best Practices as an Example for Possible Options for the National Implementation of Article 9
International TreBtyoD AND AGRICULTUREORGANIZATION OF THE UNITED NATIONS AND INTERNATIONAL

TREATY ON PLANT GENETIC RESOURCES FOROOD AND AGRICULTURE, 2021.

®p| ant Breedersd Ri ghts Proclamation No. 1068 of 2017 (
47 Se&uhlmann & Bhramar Deldsing Regulatory Flexibility to Address MaréditylinfSeed Systems: A GloballStudy
AGRONOMY 1,16(2021)https://www.mdpi.com/20731395/11/2/377.
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count r i e srégulations de provialen sbme good practices which could be considered in
Ethiopia. Forexamplg;t hi opi a could consider something ||
Mal aysia) which modifies the DUSyandstabilityasiubst i
better tailoring the test to farmersdo variet:
small farmers to register their variéti®her countries maintain more flexible approaches to PBR

(e.g., India, Peru, Tilead and Vietnam) and variety registration (e.g., Peru, Brazil, and Benin).

The new PBR Directive is also yet to be popularized, so most stakeholders are not aware of what it
contains. Only one foreign company had applied for PBR with respect stramverry varieties,
but the applications have not yet been processed.

2. Proposed System and Remaining Gaps and Ambiguities

Although the PBR Directive is new (2021), there are no PBR Regulations in place, and some gaps do
remain that would need to be mdded through regulations. Reportedly, PBR Regulations will be
introduced soon, which could address some of processes that are currently unclear in the PBR
Proclamation, and need further explanation, as sh&wgure 11which contains the RSM for the
proposed system for PBR. Box 8 contains key findings for the proposed PBR system.

Box 8. Key Findings: Proposed Sysi

Ethiopia has made great strides in closing gaps in the PBR system, in particular due to th
Directive, yePBR Regulations will be needed in order to fully operationalize the PBR systemr
o For example, the process for provisional PBR will needkid bet in the regulations.
Awareness creation will be important, an@@8& PBR Directive should be shared more widely
While it is notable that Ethiopi aD&88SPBRBT ¢
varieties is linked Witminimum QDS standards, which is an erromibadis to be revised throug

binding legal instrument.

48 Kuhlmann & DeyUsing Regulatory Flexibility to Address Market Informaligria: fe€doBgsSiudyAGRONOMY

1,1315(2021)https://www.mdpi.com/20731395/11/2/377.
49
Id.
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l gure 11:

RSM on

Pl ant PBposed Systeyd s

Rights

| Farmer/ Farmers’ Community |

1. Farmer/farmer community
applies by formal letter to the
Kebele agricultural office (KAO)
for plant breeders” rights (PBR)

2. The KAQ conducts a survey
regarding the candidate variety to
ensure there is no objection to the

granting of PBR.

3. The KAO grants a supporting
letter to the applicant’s application
once there is no objection

4. The applicant submits the letter
from KAO to the Woreda
Agricultural Office (WAO).

5. The WAO conducts an intra-Woreda
survey regarding the candidate variety
to ensure there is no objection to the
granting of PBR

6. WAO writes a letter to the zonal

or regional agricultural office once

it finds no objection to the grant of
PBR.

7. The zonal or regional agricultural
office, through the seed regulatory
body or crop development department,
conducts intra-zonal or intraregional
surveys to ensure that the variety does
not exist in any other zones.

&. The zonal or regional agricultural
office submits evidence from the
survey to the MoA.

9. Based on the application and
other supporting evidence received,
the MoA requests the national
biodiversity institution to consent to
the local candidate variety

The DUS test for
farmer/community varieties is
based on a lower standard.

Where PBR is granted, the MoA gives
public notice in a mass media having
wider circulation. The PBR is valid
for 20 years in the case of annual
crops and 25 years in the case of trees,
wvines and other perennial plants.

Any complainant may lodge an
appeal against the MoA’s decision in
the regular court of law within 60
days from the date of receipt of the
decision.

-
\

supported with documentation
describing the variety and how

| Public Institution | |

Individual/Private Institution |

The application should be ™

it is distinguished from other

MoA in writing requesting granting

1. The public research institution
should make an application to the

of PBR

1
1
r
1
i

\

B The application should include ™
the name of the research ceniter,
the list of participating
breeders, and evidence that the
variety was developed using
public funds. s

This includes evaluating whether the
application has been submitted in the
right manner, is accompanied by all
the relevant documentation, meets the
novelty, distinctness, uniformity and
stability (DUS) requirements, and has
an acceptable denomination.

In examining the DUS characteristics,
the MoA may order an additional
DUS test to be conducted or accept a
DUS report submitted by the applicant
if it is done by an institution
recognized by the MoA.

2. Once the MoA finds the
application to be in order
regarding the requirements, it can
grant the public research
institution a certificate showing
that the variety is a public good.

10. The national biodiversity
institution grants consent to the
grant of PBR in respect to the
local candidate variety

11. If no objection is made, the MoA
performs a DUS test on the farmer’s or
community’s variety either on its own or
through delegated research centers near to

applicant’s address

commissioner of such

.~ A breeder can be a person. 1
: who has bred or discovered
1 and developed a variety, or
1
]
1
'

1. A breeder submits an anplication by \
formal letter to the Ministry of
Agriculture (MoA), accompanied by a
filled application template provided by
the MoA and an affidavit swearing to
the origin of the genetic material, its

lawful ac and pli
with the bio-safety requirements.

The application is submitted by post, electronically, by fax, or
physically, including the right holder and agent’s name and
address; the variety’s family, crop species, and common name; the
proposed d ion; the breeder’s variety reference code; the
breeder’s name; brief description of the breeding process; name of
the country if the variety is protected outside Ethiopia; any
documentation related to any special privilege to the applicant due
to international or continental agreements Ethiopia has ratified;
duration of the variety on the market; and prior consent on

an employee or

SErt EEE

/|

\
1
1
1
1
1

2. Within 14 days of receipt of the application,
MoA makes a preliminary determination of
whether the application merits a full
examination.

3. The MoA finds the

application not to be The applicant may

lodge an appeal
against the MoA’s

decision in the
regular court of law

in order, rejects the
application and
informs the applicant.

within 60 days
from the date of
receipt of the
decision.

3. The MoA finds the
application in order and grants
provisional PBR the length of
which will be defined in PBR

Regulations.

-

4. At the applicant’s cost, the MoA publishes a
call for opposition to the application of the
grant of PBR, through mass media with wide
circulation detailing information about the
applicant and the variety.

~

5. Any person who finds that the grant of PBR
will be contrary to public interest or that the
applicant is not entitled to PBR can oppose the
application by official letter submitted to the
MoA physically, electronically or by fax, within
the time prescribed in the call for opposition in
the notice by MoA.

¥

S/

7. The MoA may: (i) reject the opposition
and approve the applicant’s PBR,
cancel or deny the grant of PBR, or (iii)
cancel or deny the grant of PBR and
transfer the PBR to the appropriate body.

6. MoA informs the applicant of the objection

within 5 working days from its receipt, and the

applicant has 10 working days from receipt of
the MoA’s notice to respond.
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In particular, implementation will be dependent upon approval of PBR Regulations that will define
the length of provisional PBR,d&picted in theink shaded box attachedStep 3of Figure 11,

and clarify provisions under the PBR Directiveto aligpth& cr i t eri a for grant
with international standards and best practices#ind B&S from QDS standards (paekshaded

box linked attached t6fep 1.0f Figure 1).

According to stakeholder consultations, different key stakeholders, including MoA and ATA, have
committed to popularizing PBR rules using different platforms. Institutions in both the private and
public sectors saw the value of using the RSMs to helpegaletory processes known to key
stakeholders.

3. Dimension Five: Seed Quality Control

In Ethiopia, the currergeed quality control system is already somewhat diverse and differentiated,
albeit governmertontrolled, and allows for compulsory seed catitiiic(national level), approved

seed (regional level), and QDS (regional level). The Draft Seed Proclamation will expand upon this
system to incorporate more maithéten approaches:igure 12below contains the RSM on the

current system for seed quakitssurance in Ethiopia. Box 9 contains key findings, which are
elaborated upon in the sections that follow.

Box 9. Key Findings: Current System for Seed Quality Assurance

A System currently carried out by public institutions, without mécite involvement This cause
delays for private seed companies and further postpones getting seed to farmers. This is &
area of focus for the Draft Seed Proclamation

A Both public and private sector stakeholders repab@chtory capacitgps in terms of finance, hum
resource, and facilitieseeStep 7in Figure 12 which is shaded due to the difference in staket
experience).

A None of the laboratories has ISTA accreditatitwich is called for under international seed te
standrds and regional practices, and most laboratories at the regional level lack facilities to te
seed quality parameters based on new protocols that address tests related to seed health,
and vigor, among other things.
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Figure 12: RSM on Seed Quality Assurance Process in Ethiop@&grent Systery

Compulsory Seed ( ) )
[ Certification ] ....................... - Approved Seed [ Quality Declared Seed (QDS) ]
1 \ 7
-------------------------- L A |
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1 a) A certificate of ¢ ence (CoC); po1 oand ! Agriculture (RBoA) for a certificate
I b) Proof of variety registration; i) \ ) Emergencyseed. ‘,' of aPPT‘““‘“’ seed/ QDS.
: ¢) Proof that the variety is froma I |
. N e e o o e ~
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" Ifthe standard of the field is approved after 1 | 6 Samplers authorized by the MoAor  |____}  sample collection fee of Birr 100. |
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1. Current System and Key Issues in Seed Quality Assurance

Et hi opiads current system provides for three
approved seed, and QDS, as shoviAigare 12 The RB0As in Tigray, Oromia, Amhara, and the
Southern Nations, Nati onal espan®b& foasaed quBlieycoptiole 6 s |
and assurance for all seed produced in the respective regions for the domestic market, while the MoA
is responsible for verifying the seed quality of all imported and exported seed and seed sold throughout
the country? All seed must meet the quality standards set by the Ethiopian Standard Agency, based
on ISTA, OECD, and regional standards, including under COMESAseed producer, importer,

or exporter is required to have a certificate of seed quality issudrBnAtter certified, QDBor

approved seétht the regional level, and by the MoA for certified seed at the federal level. The QDS
requirements are less demanding than those for formal seed certification and are thus often viewed as
being less cumbersoioe small seed producers and farrifers.

The following regulatory aspects are related to quality assurance schemes; (a) application and
evaluation; (b) field inspection and analysis; (c) seed processing; (d) seed sampling; (e) laboratory
testing; (f) issnae of certificate of quality; and (g) rejection and appeal. These steps are covered in
Annex V, with several aspects relevant to obtaining a certificate of seed quality and field inspection
and laboratory testing highlighted below. Gaps and ambigufteseiareas are also highlighted in

the RSMs.

a) Application for a Certificate of Seed Quality

For an applicant to be eligible to apply for a certificate of seed quality, the seed must be of a registered
variety, the producer must hold a CoC, and thersestde from a known source as depicted in the

dotted box attached t8tep Amiddle process) Figure 12°° Applications are handled by the MoA

or RBOA, as shown Figure 12and further elaborated upon in Annex V. The RBoA or the MoA
evaluates the apgation based this supporting documentation as depi@agbigbf Figure 12

502016 Regulation, r 18ece alddarta K Kalsa, et abtatus of Seed Quality Control andé\sskthiopia: Required

Measures for Improved PerfamemeN INSTITUTE OF AGRICULTURALRESEARCH July 2020.

5lKarta K Kalsa, et aBtatus of Seed Quality Control and Assurance in Ethiopia: Required Measures for Improved Performe
ETHIOPIAN INSTITUTE OF AGRICULTURALRESEARCH 37 (2020), Available at:
https://www.researchgate.net/publication/343135414.

52QDS is a viable alternative to formal certification, with sespeafiic requirements for field standards, facilities,

field inspections, and seed quality, including those that follow the guidelines set by the Food and
Agriculture Organization of the United Nations (FAS9¢&atrin KuhimannPlanning for Scale Brief #6: Enabling
EnvironmemGPARTNER XCHANGE, 2013).

53 Approved seed means seed that is domestically produced or imported seed certified as conforming to the Ethiopian
Seed Standards (see 2013 Seed Proclamation, A 2).

54 Katrin Kuhiman, et aGeed Policy Harmonization in COMESA and SADE:ofiZa@aHML AND SFSA2019),
https://www.syngentafoundation.org/sites/g/files/zhg576/f/lzambia_case_study_final_edit 8 march_2019 clean.pdf.

552016 Seed Regulation, r 19.
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Prior to issuance of the certificate of seed quality, the seed must undergo field inspection, processing,
sampling, testing in an accredited laboratory, and affixatiog ahd seal on the seed packa&ging.

The certification process must be in alignment with ISTA requirements. This is highiigbtes in

of Figure 12 Although Ethiopia is an ISTA member, there is not yet ard&radited laboratory.

At the regionadkvel, a seed producer may apply to the RBoA for a certificate SfTPRIs set

out in shaded box attachedS¢ep Ion the righthand side oFigure 12and Annex V. A 2015

Directive on QDS signaled the importance of QDS in terms of supplyingsqedlity farmers and

its role in covering agexology and crop types which are not covered by the formal seed system.
Key provisions in the QDS directive include: (i) coverage in terms of crop varieties; (ii) actors that
may engage in QDS production) QDS quality assurance; (iv) procedures and requirements for
variety registration, CoCs, packaging, labeling, and distribution; and (v) roles and responsibilities of
relevant stakeholders in local variety registration, QDS production, and markdtiagnaitysis,

the basic provisions covering procedures and requirements to obtain a CoC, quality assurance, and
marketing were considered.

QDS applies to local varieties, excluding hybrids, forest seed, and any seed to be sold in the formal
seed seot>*Only farmer groups or farmer cooperatives are eligible to produce QDS, and they should
have the sufficient land, equipment, storage, farm equipment, hired professionals or those assigned by
the woreda office, and an internal quality control systemart@kesure that field standards are
maintained during producti&fivarketing of QDS is limited to designated aReAsvant aspects of

QDS are depicted in Step 2 of the rlgdrid side of the RSM on the current system for seed quality
assurance. Additial detail on QDS is included in Annex V.

b) Field Inspection, Analysis, and Laboratory Testing

Seed must meet field and laboratory standards prior to certification. Field inspection is aimed at
assessing genetic purity and ascertaining that contamdpasonot occur during any stage of
production. After field inspections, samples are collected for laboratory* tekitiyjs done in
accordance with ISTA rules. Seed that does not comply with the field and laboratory standards will be
rejected. Susteps within seed quality assessment (including field inspection and seed processing,
sampling, and testing) are desdribegreater detail in Annex V, as is the process for issuance of a
certificate of quality, rejection and appeal.

Stakeholder consultations revealed challenges in the current quality control process, particularly with
respect to field inspections, wheeglequate staffing is an issue both in terms of number and capacity.
Other issues include limited staff mobility due to shortage of vehicles, inconsistency in implementing

562016 Seed Regulation, r 22 to 30.

5T IM&NA Ethiopia Public Seed Sectois34IMEERY OF FOREIGN AFFAIRSETHIOPIA, 15 (2020)
https://www.rvo.nl/sites/default/files/2020/03/IMNAEthiopiaPublicSeedSectorServices.pdf

582016 Seed Regulation, r 22.

592015 Directive on QDS, article 5.2.

602015 Directive on QDS, article 9.1.

612016 Seed Regulation, r 124, 26, 27, and 28.
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a growout test, and limitations in seed tracking systems, as depicted instiedelddox attached

to Step 3n Figure 12°2 EIAR has, for instance, stated that the field inspector to farm size ratio in
Ethiopia was 1:3224 ha in 2020, which is bleak compared with other countries like Zambia where the
inspector to area ratio per #ais 1:400 ha or India, where it is 1:320 ha per Season.

Consultations also revealed that some of the laboratory testing is not based on new protocols by ISTA,
which affects seed quality, as depicted in the blue shadedJsea #n Figure 12 Morewer,

efficiency and efficacy of laboratory services varies across the different regions. For instance, at the
regional level, only Oromia, SNNPR, and Tigray have laboratories at almost all of their offices.
However, these are not fully equipped. For icestared laboratories tend to have facilities to conduct
testing activities for the exiting testing protocols: purity, moisture, and germination tests; however,
they lack facilities to test additional seed quality parameters based on new prototolseaethted

health, variety quality, and vigor, among other tHings.

2. Proposed System and Remaining Gaps and Ambiguities

The Draft Seed Proclamation will address a number of gaps in the seed quality assurance system anc
usher in important changes. Thesegdsare shown in the yellow shaded arEagine 13which
contains the RSM on the proposed seed quality assurance process.

62 See also, Karta K Kalsa, etSthfus of Seed Quality Control and AssuranceRiadtihéobMeasures for Improved
PerformanEeHIOPIAN INSTITUTE OF AGRICULTURALRESEARCH 33(2020)
https://www.researchgate.net/publication/343135414.

63 Karta K Kalsa, et aBtatus of Seed Quality Control and AdStivenpia: iRequired Measures for Improved Performance
ETHIOPIAN INSTITUTE OF AGRICULTURALRESEARCH 33 (2020https://www.researchgate.net/publication/343135414

64 Karta K Kalsa, et aBtatus of Seed Quality Contxesarahce in Ethiopia: Required Measures for Improyed Performance
ETHIOPIAN INSTITUTE OF AGRICULTURALRESEARCH 33 (2020), https://www.researchgate.net/publication/343135414
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Figure 13: RSM on Seed Quality Assurance Process in EthiopRr@posed Systemn
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As shown irFigure 13 the Draft Seed Proclamation will significantly change the legal/regulatory and
institutional landscape at the federal and regional levels for seed quality assurance. This is depicted ir
the yellowlisaded boxes in the RSM. Box 10 below contains key findings for the proposed system.

Box 10. Key Findings: Proposed System for Quality Assurance

The Draft Seed Proclamation introduces additional alternate mechanisms for seed quality
including selfuality assurance and private sector involvement
o Selfquality seed certification will be introduaeith oversight by the relevant federal
regional institutions (details of this approach forth coming in a Directive)
o Private seed inspgers will be authorized to conduct field inspection by the relevant fedt
regional institution@his is depicted in the yellow shaded box attacls#dacin Figure 13
o0 Private seed laboratories that meet international ISTA standards will edigibl&efor
authorization to conduct laboratory t€sts is depicted i&fep An Figure 13.
Independent certifying authorities will be expanded at the federal and natioftlaislévelspicted i
Step An Figure 13 these already exist in sap@oNns)

As one important change, the Draft Seed Proclamation also proposes the authorization of private seed
inspectors by the relevant federal and regional institutions to conduct field inspections (see yellow
shaded box associated wstlep 3n Figure 13. Selquality seed certification is also included in the

Draft Seed Proclamation, which will have the effect of vesting seed quality assurance in private seed
companies and farmerds cooperatives, with ove

The Draft Seed Proclamation also proposes the authorization of private seed laboratories that meet
international ISTA standards to conduct laboratory testing, as depicted in the yellow shaded box for
Step 7in Figure 13 It further aligns the certifigat process with internationaigcognized

standards, including testing, seed classes, and coloring requirements, which are also requirement unde
regionally aligned rules like the COMESA Seed Trade Regulations. These changes will be dependent
upon the mactment of the Draft Seed Proclamation and revision of the 2016 Seed Regulations to
make specific recognition of seed labels issued by RECs of which Ethiopia is a member.

4. Dimension Six: Anti-Counterfeiting and Consumer Protection

The quality of seed cae affected at any stage throughout the seed value chain. To ensure seed
guality, RBoAs enforce antiunterfeiting measures at the regional level, and the MoA enforces them

at the national level. Aittbunterfeiting measures include prosecution, finesgds, imprisonment,
impromptu searches, and seizures, among others. Despite these processes, stakeholders noted that th
level of enforcement in practice depends upon the capacity of theFRBoA14below contains

the RSM on the current system for enforcement ed@ntierfeiting measures in Ethiopia. Box 11

below contains key findings on the current system faoanterfeiting, which are elaborated upon

below.
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Box 11. Key Findings: CurrentyStem for Ant-Counterfeiting

Legal framework provides for three ways in which counterfeit seed can be addressed:
A Enforcement by the MoA and RBoAs under seed and standards laws;
A Enforcement by Ministry of Trade and Industry under the laws on consumer protectic
A Enforcement by the seed consumer under laws on consumer protection.
Legal framework lacks provisions in key areas, such as the process for filing a complainiee
in counterfeit seed, process of informing seed dealers of conformingonfooming seed, and tl
appeal process, although stakeholder consultations with MoA clarified these processes
practice.



Figure 14: RSM on Enforcement of Anttounterfeiting Measures in Ethiopia Current
Systeny
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1. Current System and Key Issues in-8notinterfeiting Enforcement

Addressing challenges with counterfeit and adulterated seed is a pressing challenge for many
government s, and Ethiopi ads c¢ undcoetairts gapsirsthie m b o
area. Because of the importance -piosx controls in antiounterfeiting (i.e., enforcement measures

and institutions), the sections below and RSMs focus in particular on this aspect across institutional
stakeholders.

The legl framework for addressing counterfeit seed in Ethiopia is contained in the 2013 Seed
Proclamation, Ethiopian Standards Agency Establishment Council of Ministers Regulation No.
193/2010, and Proclamation No. 813/2013 on Trade, Competition and Consum@eioRro
(Consumer Protection Proclamation). Relevant provisions are presented below and in Annex VI.

a) Enforcement by the MoA and RBoAs

Under the Ethiopian Standards Agency Establishment Council of Ministers Regulation No. 193/2010,
relevant federal amegional law enforcement bodies are given powers to: (a) prohibit the import or
export of products that do not meet the national standards; (b) undertake market surveillance and take
control measures to ensure conformity of products with the relevaatdsgaaduirements; (c) seize
products that do not conform with the standards and only authorize -thewdection to the

market after taking the necessary corrective measures or to decide the manner of their disposal where
corrective measures are nosgible and that they may entail a threat to the health or safety of
consumers; and (d) to engage the services of reliable conformity assessment bodies to ascertain
whether or not products and services available in the market conform to the standane mequir
declared by their suppliers or to the quality marks of conformity assessment bodies théy are using.
The seed standards enforcement bodies are the MoA at the federal level and the RBoAs at the regional
level, as shown in the blue square boxesdafthand side dFigure 14%

MoA or RBoAcan receive a compliant about the quality of the seed from a consumer, as depicted in
the lefthand box forStep Iof Figure 14 An authorized investigation officer (10) in MoA or the
respective RBoA can undertake market surveillance or receive cdroptesetsd users about seed
suspected not to conform to seed standards and carry out an investigation to assess the truth of the
allegations as pérep ofFigure 14 Fol | owi ng mar ket surveill ance
complaints, the inspectoray seize seed that is suspected not to be in conformity with the seed
standards, as highlightedSitep Jof Figure 14 Seized seed will be examined and laboratory tested

to ascertain whether it possess the relevant quality marks and conforms tiatts, starset out in

Step 4of Figure 14 If found to conform, the seed is allowed to enter the market (see green box
attached taSrep 50f Figure 19. If the seed is found not to conform to the quality standards, the

SArticle 15 of the Ethiopian Standards Agency Establishment Council of MReigtdasion No. 193/2010

66 Seed System Development Strategy, Vision, Systemic Challenges, and Prioritized Intép¥eBtiarmRIA
ETHIOPIAN AGRICULTURALTRANSFORMATIONAGENCY, 47(2016).
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MoA or the relevant RBoA informs tleed dealer and any other involved persons, as highlighted in
the box attached t6fep 50f Figure 14

The 2013 Seed Proclamation prohibits trade in substandard seed in Ethiopia, providing different
penalties for various offenders, as set out in thel ghitle box attached tStep 70f Figure 14;If

found guilty, a convicted seed dealer is sentenced to imprisonment andipgéals. against any
decisions made by the RBoA regarding the findings about the compliance of the seized seed with the
quality satndards should be lodged with the MoA within thirty days; while appeals against any decisions
made by the MoA must be lodged with the concerned judicial organ within thirty days (see box
attached taStep %of Figure 14.°” The MoA or the relevant RBahay initiate judicial proceedings

against the perpetrator(s), which could result in their imprisonment and payment of the prescribed
fines listed above. The MoA or relevant RBoA can dispose of seed that is found-tomglieont.

To ensure the qualidf marketed seed and reduce cases of counterfeit and fake seed, the MoA and
RBoAs reported that under the Ministerial Directive on Direct Seed Marketing, they supervise
companies to assess whether they have the appropriate CoCs and proper storag&vatuat|

the quality of seed for sale. Currently, however, these inspections are only conducted in a few Woredas
within selected regions.

Consulted stakeholders noted that while some court cases have been brought by RBoAs against
alleged perpetrators,addition to enforcement by police through market surveillance, enforcement
against counterfeit seed generally depends upon the resourcefulness of the respective regional
authority, and some have less capacity than others.

b) Enforcement by the MihiStade and Industry

There are also rules on consumer protection under the Consumer Protection Proclamation, which
aim to safeguard market stakeholders against substandard goods. The Consumer Protection
Proclamation also creates a Trade, CompetitiolGarsimers Protection Authority (Authority)
responsible for protecting consumers from defective goods on the market, among other things. Where
goods are defective or likely to cause damage, an individual or entity may file a complaint with the
Ministry ofTrade and Industry, any of its regional Bureaus, or any other appropriate regional organ,
which can include the RBoA, as depicted in blue box associatSdewitlof Figure 14° The

Authority has the power to conduct investigations and searchesuaed, sszset out rep of

Figure 14and Annex VIF? The relevant authority may enlist the police at the federal or regional level

to assist in investigation activities. Based on a hearing, the adjudicative bench of the Authority or the

regionalconsuemr s @ protection judicial organ coul d de
seizure, (iii) sale of goods, (iv) imprisonment, and/or (v) payment of a fine (this is shown by the pink

672013 Seed Proclamation, 25.
68 Consumer Protection Proclamatiar20.
%9 Consumer Protection Proclamation, A 36(4).
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dotted box attached t6fep 70f Figure 14.”° These bodies calso order the police or any other
appropriate organ to execute their orders.

Under the Consumer Protection Proclamation, sale of substandard or adulterated seed is an offence

punishable with a fine ofl/0 per cent of t he perinpesonmantfmmds an

three to seven yedt®Vrongful and misleading labeling or selling product without a standaftls mark

are also offences punishable with a fineloO5 per cent of the perpetr at
imprisonment from one to five ye&rdhis is depicted in the pink dotted box attacheftao 7of

Figure 14

An appeal of the decision of the adjudicativ
protection judicial organ goes to the Federal Appellate Tribunal or the egehate tribunal
respectively within 30 days from the date of the deditmam decisions of the appellate bodies are

final, except where the appellant claims the existence of mistake on question of law regarding a
decision passed by the appellate,bodyhich case a further appeal will be lodged with the Federal
Supreme Court within 30 days from the date of the de€eiSlmmappeal process is set out in the

pink shaded box attachedStep 7f Figure 14

c) Enforcement by the Seed Consumer

The consumer may demand a refund or replacement of defective seed within fifteen days of
purchasé& Where the consumer has suffered damage from the use of such substandard seed, the
consumer could claim compensation from the persons who have participated in the supply of such
substandard seed, including the manufacturer, importer, wholesaler,earfdrrdtaitage suffered

as a result of purchase or use of the’s@ée. claim for compensation is made by instituting an

action before an adjudicative bench of the Authority in the case of a transaction conducted in the
Addis Ababa or the Dire Dawa citiyranistrations or before the regional consumer protection judicial
organ in the case of a transaction conducted in afegibjgct to payment of an adjudicatiori®*fee.

If dissatisfied with the decision of the adjudicative bench of the Authority gifpe onal consu
protection judicial organ, the consumer could lodge an appeal.

70 Consumer Protection Proclamation, A 38.

"1 proclamation No. 813/2013 on Trade, Competition and Consumers Protection (Consumer Protection Proclamation),
s 43(2).

2 Consumer Protection Proclamation, A 22.

3 Consumer Protection Proclamation, A 43(2).

4 consumer Protection Proclamation, A 39.

S consumer Protection Proclamation, A 39

76 Consumer Protection Proclamation, A 20.

T consumer Protection Proclamation, A 14(5) and 20.
8 Consumer Protection Proclamatiar37(3).

9 Consumer Protection Proclamation, A 40.
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2. Proposed System and Remaining Gaps and Ambiguities

While the Draft Seed Proclamation is largely silent aroanterfeiting measures, several important
aspects of antounterfeiting need to be clarified, as discussed in the precedingrs@etitoular,

the current legal framework lacks provisions on the process for filing a complaint against trade in
counterfeit seed, the process of informing seed dealers of aapfmrmonconforming seed, and

the appeal process, although stakeholder consultations with MoA clarified that these processes do
exist in practiceas depicted in the pink shaded boxes iIR8M on the Current System for
Enforcement of AntCounterfeitig Measures.

The RSM on the proposed ardunterfeiting system, which highlights key gaps, is sheiyara
15 Box 12 contains key findings, which are elaborated upon below.

Box 12: Key Findings: Proposed System for Enforcement of A@ounterfeiting Measures
MoA and RBoAs supervise companies to assess whether they have the appropriate CoC
storage, and they also assess the quality of seed that is for salsp@&tises are only conduc
in a few Woredas within selected regions and could be expanded
Stakeholders noted that enforcement of counterfeit seed is primarily done at the region:
depends on the resourcefulness of respective regionatyauttaking enforcement consistent

o0 Stakeholder noted some court cases were brought by thadriBsAalleged perpetratc
in addition to enforcement by police through market surveillance.
Several important regulatory aspects of this dimension require more detailed provisions.
depicted in the pink shaded steps in the RSM on the EddRystem
o Process for filing a complaint is not clear in the legal framework, although cons
with MoA noted that a formal letter can suffice.
0 Process of informing seed dealer of conforming ecowiorming seed not clear.
0 Appeals process notate
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Figure 15: RSM on Anticounterfeiting System in Ethiopia Proposed Systei
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While changes are not included in the Draft Seed Proclamation related tmeanteiting measures,

it would still be possible to clarify amivigsiin the system related to the process for filing a complaint,

the process of informing seed dealers whether seed conforms to standards or not, and the appeal
process. These could be clarified through additional changes to the Draft Seed Proclamation
through another legal and regulatory instrument.

Inspections are also reportedly an issue, as they are only conducted in a few Woredas within selectec
regions, making courtiyde enforcement a challenge. Expanding inspection capacity and making it
consi stent across regions deserves greater f
Nevertheless, however, stakeholders did report some cases against perpetrators and policy
enforcement through market surveillance, signaling that the systamrmiadpto work.
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[1l. Recommendations and Conclusion

Validation and discussions of findings have led to recommendations that are prioritized based on
priorities for the short term, medium term and finally, priorities for the-temger

The foll owing recommendations focus on interyv
regulatory framework and seed industry by extension. Since all recommendations cannot be
implemented at once, they have been classified intg steatiurn, andlongterm interventions,

beginning with those that are already in the pipeline, followed by those that would require additional
work to be undertaken. Implementation of these recommendations will require collective stakeholder
involvement, including putsfprivate partnerships, and support from development partners. Across

the recommendations, and as highlighted in the RSMs, opportunities arise for making the seed system
more inclusive and building needed capacity.

A. ShortTerm Recommendatio$-ocusoro Gat eway 6 Changes Vvis |t
in Draft (Including Seed Proclamation and Directives):

1. Priority gaps and areas of ambiguity highlighted in this Report could be incorporated into the
Draft Seed Proclamation, which is close to being finalized:

Include CoC on Variety Development and Research to enable the private sector to more
fully engage in EGS and align with the 2020 Seed Policy, simultaneously addressing key
gaps in the dimensions on varietal development and the CoC (Note: While thelDraft See
Proclamation adds a CoC for-pessic seed production, it does not address this issue, and

the provisions in the 2020 Seed Policy on a CoC on Variety Development and Research
are dependent upon further action through a binding legal instrument.)

Streamhe the import permitting process for parent material to enable private sector
involvement in varietal development and research.

Clarify important issues related to DUS testing, namely: (a) development of DUS protocols
to support the requirement for DUStiteg, and (b) clarification that DUS testing is
distinct from QDS standards (this is particularly important for the inclusion of small
farmers and bridges the varietal release and PBR dimensions; ovetetime, lohgnges

would have to be made to the PBIRective, as noted below).

Address inclusion issues by legally mandating the involvement of women and the private
sector in the NVRC (this could also be done through revision of the Variety Release Policy
and Mechanism Manual of 2001). Although e Baicy calls for this, it is not currently
operational in practice.

Fully align with regional seed rules like the COMESA Seed Trade Harmonization
Regul ations by defining oprioritized deve
released in &ast two countries of a REC in which Ethiopia is a member.
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Include flexible requirements for smallholder farmers to obtain a CoC to ensure their
inclusion in the formal sector (this is also an important inclusion issue, which has
implications across alimeensions; it could also be addressed through the Ministerial
Directive on Criteria and Implementation Procedures for Issuing CoC).

Clarify provisions on several aspects otannterfeiting, such as the process for filing a
complaint, the process iofforming seed dealers whether seed is conforming -or non
conforming, and the appeal process, all of which are unclear in the legal framework.

2. As noted, the 2020 Seed Policy includes important provisions on alignment of the seed legal

framework with regi@h seed laws and international best practices, but this is contingent upon
approval of the Agriculture and Rural Development Policy (the policy is already in draft form
and awaiting approval from the Council of Ministers), which would give full effile @020

Seed Policy.

. Improved access and availability of EGS will be dependent upon licensing of public varieties

by PRIs and approval of the Ministerial Directive on Licensing of Public Varieties and
corresponding guidelines (the directive is already in draft form and) awaisterial
signature).

. Programs to build capacity and raise awareness should be undertaken irruheasdort

expanded upon in the mediuamd longterms. This will be especially important as the rules
surrounding the seed system change and slediaidybted at farmers, small enterprises, and
larger enterprise alike.

B. MediumTerm Steps (Modify Other Legal/Regulatory Instruments):

1. Simplification of the process for variety release and registration should be a priority, which is
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dependent upon several steps:

Revision of the Variety Release Policy and Mechanism Manual of 2001 to legally mandate the
inclusion of women and private seatothe NVRC (this process involves the Ministry of
Agriculture revising the Manual and forwarding it to the Minister for signature).

Approval of DUS protocols for wheat and barley by the MoA, and development of DUS
Protocols for other crops.

Revision othe Service Fee Regulation to include fees involved in the variety registration
process, including DUS and VCU testing, that is reflective of the current economic status.



2. The legal and regulatory framework for PBR has undergone important changes, and
implementation will depend upon approval of the draft PBR Regulations and clarification of
several key provisions in the PBR Directive:

Al ignment of the DUS <criteria for granting
best practices and-lileking of DUS from QDS standards under the PBR Directive, as the
two are qualitatively different.

Definition of the length for provisional PBR under the PBR Proclamation and PBR Directive.

C. LongTerm Steps (Align with Regional Developments Underway):

Ove the longeterm, the certification process will need to be aligned with internationally recognized
seed classes and coloring requirements, which is also a requirement under the COMESA rules. This
will depend upon revision of 2016 Seed Regulationsdespekfic recognition of seed labels issued

by Regional Economic Communities of which Ethiopia is a member.

D. Summary of Legal Instruments that Require Revision and Approval

The Draft Seed Proclamation

The 2016 Seed Regulations

The Draft PBRRegulations

The PBR Directive

The Variety Release Policy and Mechanism Manual of 2001

The Ministerial Directive on Criteria and Implementation Procedures for Issuing CoC
The Ministerial Directive on Licensing of Public Varieties

Noo,sMONPE

E. Impact and Measurement

Liberalizing the seed sector requires accountability and ownership. In addition to assessing whether
the sector at large is moving in the desired direction, stakeholders could use key metrics for
communication purposes and to foster greater transparersgrbéifferent regulatory value chain

actors in the seed systems. Table 3 below provides illustrative indicators to capture the dynamic
components of the regulatory arena.
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Table 3: Proposed Indicators to Track Systemic Progress

Dimensions Issues Proposed indicators
Varietal Include a CoC on variety | # of CoC issues to private sector per year;
research, development and research { % share of applications renewed each year
development, | enable private sector #of private entities commercializing production
and transfer | engagement EGS; Total amount (crop and variety disaggreg
in MT
Seed dealer | Seed producers contracting| # of contractual arrangements made (perdyage
registration | land holders and gender disaggregated)
Variety Defi ne opr i ol Goalsdefinedand shared with stakeholders fon
registration |devel opment (validation;
and release # of stakeholders shared with;
Digitized national variety register available on p
domain and accessible free of cost
To qualify for NPT # of applicants applying for and receiving the N
exemption, aapplicant waivers (gender, and age disaggregated)
seeking registration applies
an NPT waiver
NVRC composition needs t( % of members that are women, youth, farmers,
be more inclusive and diver| private sector entities
# of times the NVRC convenes per year
PBR Share PBR directive widely | # of stakeholders participated in the sensitizatig
the directive (age and sex disaggregated)
Seed quality | Seed certification is delayed Amount of time (in # of days) taken for seed
assurance certification (disaggregated by types of applicar
Anti- Some regional authorities | # of court cases filed; Guidelines established af
counterfeiting | have less capacity than othq shared in the public domain
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F. Conclusion

Ethiopiads seed system i s refaonmst Alomgsigerthese eeforsns,of u
however, several factors should be considered to ensure that changes in the legal and regulatory syster
deliver the desired impact.

First, financial and operational planning and accountabilipe needed to executamy of the

changes proposed in the new seed rules. For example, a new institutional structure has been put
forward for the seed sector (reportedly called the Agricultural Inputs Regulatory Formation Authority)
that will require dedicated resources andebarygallocation, as will institutions like the NVRC. An

M&E framework will also be important, as discussed above.

As emphasized throughout this Report, flexibility and inclusivity in theilfubesimportant for
addressing the needs of small farrhelse  pri vate sector, and women
system a more pluralistic and inclusive seed sector.

Legal and regulatory change can be an ambitious and costly undertaking, and it will be important to
prioritize shor mediurm, and longerm goals. Good practices from other countries (like those
highlighted in legal and regulatory takeaways), provide important options and would enhance
Ethiopiads existing good practices.

Finally, given the diff er entems,isectoral coartdimatorand f oc u

co-locationwill be criticato raising awareness, engaging stakeholders, and building capacity as rules,
institutions, and system overall evolve.
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Annex |: List of Stakeholders Consulted

Institution

Ethiopian Institute of
Agricultural Research

EIAR

EIAR

Ambhara Regional
Agricultural Research
Institution (RARI)

Oromia RARI

Ministry of
Agriculture, Plant
Variety Release,
Protection and Seed
Quality Control
Directorate
Haramaya University

Ministry of Agriculture

Ministry ofAgriculture

MoA

Amhara Regional
Bureau of Agriculture
(RBoA)

Oromia RBoA

Ministry of Agriculture

ATA
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Public SectorStakeholders

Respondent
Abebe Atilaw Dr.

Karta Kalsa Dr

Taye Tadesse Dr.

Semagn Asredie
Kolech Dr.

Alemayem Assefa Dr.
Assefa Taae Dr.
Medemedemiyaw
Nekenkie Debaleke

Fisseha Teshone
Abebe
Firew Mekbib Dr.

Mesfin Melaku Abebe

Girma Bekele

Medememedemiyaw
Nekenkie Debaleke

BeleteSiefu
Anteneh Girma Dr.

Tefera Zeray

Mandefro Negussie
Dr.
Gurmesa

Messeretu Lemma

Girma Bekele

AntenehGirma

Position
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Director, Technology
Multiplication and Seed
Research

Director Crop Production

Director Seed Technology

Crop Director
DDG

Senior Agronomist and
specialist on variety releas
and registration

VarietyRelease/registratiol
case team leader
Chairperson, National
Variety Release Committe

Variety
Release/Registration Seni
Expert

Director General, Plant
Variety Release, Protectio
and Seed Quality Control
Directorate

Plant Variety Release,
Protection, and Seed
Quality Control Directorate
Director Legal Services
Advisor

Policy Advisor to the
Minister

Advisor

CEO (In person briefing
about the Study)
Quality Control/Inspection

Regulatory Directorate
Head

Director, Plant Variety
Release, Protection and
Seed Quality Control
Directorate

PBR Project Lead

Contact: email/Tel.
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22.
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10

11

ATA
Glz

Institution

Ethiopian Seed

Enterprise

Oromia Seed

Enterprise

Amhara Seed

Enterprise

Southern Seed

Enterprise

Anno Agre
Industry

YimamTesema

PLC

Wama Seed Privali

Amuwari Seed

Business

Ethiopian Seed
Association
Mohammed Awel
Oumer Farm

Afri Seeds
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Belay Hirso
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GlZ Seed Systems projec

Position

Executiveofficer

GM
DGM
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Private Seed Companies
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General Manager

Chairperson

GeneraManager
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24/09

24/09
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Annex |l: Seed Dealer Registration/CoC Process

Application Process Applications for CoC shall be directed to the RBoA in the region in which an
enterprise is operating and to the MoA if operating in different fgibasapplication process is

set out inStep Dof Figure 6% and the application process for operating in multiple regions is shown

in the dotted lefhand box attached t6fep Iof Figure 622 As per the 2016 Seed Regulation, an
application should contain an apphformaionoro s f ul
compliance with criteria for the type of seed dealer, set out under the 2016 Seed Regulations. The
Ministerial Directive for CoC to engage in the Seed Business includes additional requirements.

Evaluation: To obtain a CoC, a seed proceskal also have suitable warehouse facilities for seed
storage, requisite machinery and manpower to perform processing activities, and a professional with
basic knowledge and experience in seed processing (this is depicted ifhadine digited box

attached toStep 2of Figure 6. A seed distributor shall own or rent suitable warehouse facilities for
seed storage and be a professional with basic knowledge and experience in seed handling (this depicte
in the righthand dotted box attached$gep 2of Figure 6).

Regulatory Determination and Post DeterminationAfter issuance of a CoC, a seed dealer cannot
transfer or assign a CoC to a third p&ryCoC can be suspended if a seed dealer fails to maintain

the conditions under which CoC was issuednbrac@nes any provision in seed law or regutation.

A CoC can also be revoked if it was obtained based on false evidence or if the seed dealer fails to
rectify any irregularities or commits an offence under se&d tewsuspension and revocation

proces is depicted iStep éof Figure 6. At the federal level, the MoA has the obligation to maintain

a registry of seed producers and distridlitessyell as a seed production database in an electronic
format®” This is depicted in the second Figand pik dotted box as well as in the blue shaded box
attached tSrep Sof Figure 6. With respect to the registry, the MoA is obligated to routinely update

it with relevant information, such as the name and address of the producer/distributer, kind of species,
variety name and class of seed produced, hectare of land used, status of the CoC, and year of
production of se€ti.The MoA is also obligated to work with regional authorities and public and
private stakeholders to set out an annual productiofi wlaid) shall be attached to the registry of

seed producers and distributdrs.

80 Ministry of Foreign Affairs Ethiopié&NA Ethiopia Public Seed Sector, SN (@@20),
https://www.rvo.nl/sites/default/files/2020/03/IMNAEthiopiaPublicSeeeSectoiServices.pdSee also 2013 Seed
Proclamation, A 19).

81 Rates of Fees for Seed Competency and Related Services Fees Regulation, No. 361/2015 (Services Fees Regulation).
822013 Seed Proclamation, A 19.
832016 Seed Regulation, 2016, r 44.

84 Ministerial Directive on Criteria and Implementation Procedures for Issuing CoC. See also 2013 Seed Proclamation,
A21.

852013 Seed Proclamation, A 21.
862013 Seed Proclamation, A 9.
872013 Seed Proclamation, A 7.
882016 Seed Regulation, r 15.
892016 Seed Regulation, r 15.
902016 Seed Regulation, r 16.
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Annex Ill: Variety Registration and Release Process

Variety Testing® The details for an application for variety registration and release are provided for

in the 2016 Seed Regulations and Variety Release Policy and Mechanism Manual of 2001 (this is
depicted inStep Iof Figure 8% New varieties are subject to NPT testslgoied on three sites for

two seasons or six sites for one season, as well as to DUS tests for two seasons in three locations (se
dotted box to the left aftep 2of Figure 8).2 The application fee for DUS and NPT comes with a

fee of 100 Birr each (séght dotted box to the right &fep Hf Figure 8), although the actual costs
reportedly differ in practicéinder theMinisterial Directive on Import and Multiplication of
Unregistered Varieties Exclusive forERport, certain imported varieties maybenept from

registration obligations in the exceptional case that the variety is imported to be produced/multiplied
for re-export purposes only (see dotted box to the I&tayf Dof Figure 8).

Evaluation: The NPTC evaluates a variety based on twaeciifeDUS and (ii) Value for Cultivation

and Use characteristic (VCU) or NPT (see Step 3 of the RSM for the Current Variety Registration and
Release Process in Ethioffiddor DUS, the variety has be clearly distinguishable from other
varieties in one or more characteristics, uniform in characteristics, and stable in multi#ercycles.
VCU/NPT, the variety has to be superior to other varieties in characteristics such as yield, resistance
to disease, maturity, and other similar characteristics, and it has to be highly desirabRasedsers.

on the NPTC report, the NVRC will recommend to the MoA to either (i) fully release the variety; (ii)
provisionally release the variety; (iii) furtistrthe variety; or (iv) reject the variety &ep 60f

Figure 8)°" The evaluation process also involves the assignment of a permanent designation (or a
variety name) to the new variety by the breeder. The regulations set out certain condigprsgor assi

the permanent designation, which shall be (i) short and precise; (ii) allow the variety to be identified
but not consist of only numeric figures, (iii) not be misleading or confusing with regard to the identity
of the variety with other varieties) (iot have similarity with the name of other varieties registered

in the National Variety Registry, and (v) not affect rights previously granted in Ethiopia or any other
country®® The permanent designation can be rejected by the MoA if it does nah dortfoese
criteria®® An applicant may also change the permanent designation i{’future.

Regulatory Determination MoA has the following functions (i) organize and keep the Register; (ii)
regularly register new varieties in the Register, (iii) re@lvsolete varieties from the register, and (iv)
annually publish the Register and make it accessible to stakéhbhhdeiational Variety Register

91 Rates of Fees for Seed Competency and Related Services Regulation, No. 361/2015 (2015 Regulation on Fees)/
92 Seed Regulation N0.365/2016 (2016 Seed Regulation), r 4.2.

93 Variety Release Polenyd Mechanism manual of 2001. SeelBI&NA Ethiopia Public Seed Sectos3énvisery
OF FOREIGN AFFAIRSETHIOPIA, 12 (2020https://www.rvo.nl/sites/default/files/2020/03/IMNAEthiopiaPublic
SeedSectorServices.pdf

942016 Seed Regulation, r 6.
952016 Seed Regulation, r 3.
92016 Seed Regulation, r 3.
972016 Seed Regulation, r 7.2.
%2016 Seed Regulation, r 8.
992016 Seed Regulatios,
1005016 Seed Regulation, r 8.
1015016 Seed Regulation, r 10.
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shall contain the following information: (i) crop hame, variety name, registration number, registration
dae, year of release, DUS trait and pedigree of variety crop name; (ii) conditions of release; (iii)
additional data such as yield potential, adaptation, quality, disease and pest reaction; and (iv) name o
person registering the variety or maintainer iety:dt The MoA may also cancel the registration of

the variety if the variety) [0ses, changes, or degrades characteristics; (ii) poses risk to human or
animal health or the environment; (iii) is indistinguishable from a variety registered under a different
name; or (iv) is released or registered based on false or misleadirtipmfasnd@picted Btep 8

of Figure 8%

Appeal or Cancellation of a Varietyif the MoA decides to reject the variety, there is an option to
appeal under general grievance procedures set out under the 2013 Seed Proclamation, whereby &
person who is &ier aggrieved or unsatisfied by any decision taken under the Proclamation can apply
to the MoA by formal letter within 30 days of knowledge of the decision (see red b&repfi/af

of Figure 8).1%*

1025016 Seed Regulation, r 9.
1032016 Seed Regulation, r 11.
1042013 Seed Proclamation, A 25.
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Annex | V: Pl ant Breeder Rightos Pr

Application by an Individual/Private Institution: To apply for PBR, a breeder applies by formal

letter to the MOA, presenting a fit@at application template (provided by the MoA) accompanied

by an affidavit swearing to the origin of the genetic matetadful acquisition, and, where relevant,
compliance with National Bsafety Proclamation No. 655/2886n proper handling of genetically

modified organisms in order to protect the environifértis is depicted iStep Iof Figure 10

The application must include a proper denomination, which shall be short, not consist of only numeric
figures, not be confused with other variety name, not be the same as a name registered earlier in
Ethiopia or another country, and retain the sameunaaiee which it was protected earlier in another
country. The application should also have the
address if the application is submitted by an
name;he breeder s candidate variety reference ¢
description of the breeding process; name of the country if the variety is protected outside Ethiopia;
any documentation related to any special privilege telicargdue to international or continental
agreements that Ethiopia has ratified; duration of the variety on the market; and prior consent on
breeding maintenance of the vaffétyhe application may be submitted to the MoA by post,
electronically, byxaor physicall® This process is set out in the rigand box attached t6rep 1

in Figure 10

Evaluation: Within 14 days of receipt of the application, the Minister makes a preliminary
determination of whether the application merits a full examirst evaluating whether the
application has been submitted in the right mannefige&bf the righthand process iRigure

10. In doing so, the Minister will check to see whether the application is accompanied by all the
relevant documentation, tila¢ DUS characteristics described are different from those of any other
protected varieties, and that the variety has a denomination that meets the legal requirements (see
dotted box attached tStep 2of the righthand process iRigure 1Q. In examininghe DUS
characteristics, the MoA may order an additional DUS test to be conducted or accept a DUS report
submitted by the applicant if it is done by an institution recognized by tAh¥ RdlAwing this
preliminary evaluation, if the MoA finds the application to be in order, provisional PBR is granted, as
seen inStep 2of the farright process iRigure 10 The length of the process will be determined by
regulations; however, these ateyabin place. If not in order, the application will be rejected and the
applicant notified.

At the applicantds cost, the Minister publish
PBR as depicted #rep 4of the farright process ifigure 10"°The notice is made through mass

media with wide circulation detailing information about the applicant and the variety. Further, as set
out in Step 50f the farright process iigure 1Q any person who finds that the grant of PBR will

be contary to public interest or that the applicant is not entitled to PBR can oppose the application

105pBR Proclamation, A 15.

06p| ant Breedersd Ri ghts Direc®mve No. 765 of 2021 (PBR
107pBR Directive, A 3(1).

108 pBR Directive A 3(2).

109pBR Directive A 3(3)e).

110pgR Proclamation, A 17.
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within the time prescribed in the call for oppositidrne objection must be in writing and submitted

to the MoA physically, electronically, or by*faMoA is meant to inform the applicant of an
objection within five working days from its receipt, and the applicant has ten working days from
recei pt of the MoASfa 6ai thd farrglet process ifrigusepld. if the ( s e e
objection relates to m@ge to the public, the MoA will investigate the issue in collaboration with the
relevant institutions. If the objection relates to the unfulfillment of the criteria for PBR grant, the MoA
shall conduct research to assess whether the variety meetdtthantbiz®JS requirements. After
considering the objection, the MOA may: (i) r
(ii) cancel or deny the grant of PBR, or (iii) cancel or deny the grant of PBR and transfer the PBR to
the appropriate bodyg aighlighted istep /f Figure 10

When PBR is granted, the MoA gives public notice through mass media having with wide circulation.
Once granted, PBR is valid for twenty years in the case of annual crops afidetweaty in the

case of trees,ngs and other perennial plahtl.rejected, the applicant may lodge an appeal against
the MoAGs decision in a regular court of | aw
(see reghaded box linked t8fep 70f Figure 10.

Applicaton by a Far mer s& Communi t VhefuostlevEl afappleationas an
for PBR by a farmer or community of farmers is the Kebele agricultural office (KAS294sbé

the farleft process iffigure 10.***The application should be in vaittform, describing the variety

and how it is distinguished from other varieties, with any supporting documentation attached as
specified in the format annexed with the PBR Directive (see the dotted box attachedledt the far
aspect ofStep In Figure 10).***Notably though, such this format is missing from the PBR Directive.

For farmersdo varieties, the KAO conducts a su
there is no objection to the grant of PVP in respect of such Vaii@tge that is ascertained, the

KAO grants a supporting *'Ehenesstage forthe dpplicantspol i ¢ a
submit the letter from the KAO to the Woreda agricultural office (WAO). The WAO conducts an
intraWoreda survey to enstiat there is no objection and then writes a letter to the zonal or regional
agricultural offic® The zonal or regional agricultural office, through the seed regulatory body or
crop development department, conducts-irtnal or intraegional surveys ensure that the variety

does not exist in any other zones, and submits such evidence to tHd Mefrocess is depicted

in Steps 1 fo &f the farleft process ifrigure 10 Based on the application and other supporting
evidence received, the MoAjuests the national biodiversity institution to consent to the local
candidate variety (s&&p f the farleft process ifrigure 10.*?°If consent is granted, the MoA

issues a public notice through mass media, inviting anyone to file an objeetgmamndiniy of PBR

111pBR Proclamation, A 17(2).
112pBR Directive A 12.
13pgR Proclamation, A 10.
114pBR Directive A 6 (1).
115pBR Directive A 6 (2).

116 pBR Directive A 6 (5).

17 pid.

118 1pid.

119pjd.

120 pBR Directive A 6 (6) ().
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within the time indicated in the nofitdf no objection is made, the MoA performs a DUS test on

the farmerds or communityds variety either on
applicant 6s a &sStbpidosFgurald Acatadng to thelahguage of the Directive,
farmersd and communitiesd varieties are eval u
standards are not relevant to the PBR process, and this should mention DUS instead, highlighting a
gap in how DUS is approach€&df. the variety passes the DUS test, the MoA will grant the applicant
PBR!*

Applications by Public Research Institutions The PRI should make an application to the MoA in
writing requesting granting of PBR (see the miffele Z process related to public research
institutions inFigure 10 The application should include the name of the research center, the list of
participating breeders, and evidence that the variety was developed using public funds. If the MoA
finds the aplcation to be in order regarding the requirements, it can grant the public research
institution a certificate showing that the variety is a public go&idggedf the relevant process in

Figure 1Q.

121 pBR Directive A 6 (6) (b).
122 pBR Directive A 6 (6) (c).
1231pid
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Annex V: Seed Quality Control

GeneralApplication: The application for a certificate of seed quality is made by completing a form
prepared by the responsible authority, accompanying it with a receipt of payment of inspection fees,
and including seed from one official tag taken from each platiied seed$’ The application

includes plot history, source of basic seed, and area and location, which helps the regulatory services
plan the field inspections.

Application for QDS at the Regional Level The application has tee accompanied by an
application form, receipt of payment of inspection fees, and seed from one official tag taken from
each lot of planted seed. In relation to the international quality control system to be maintained by the
producer, information relatéd the source of the seed must be maintained; conformity with the
prescribed standards on seed processing, packaging, seed sampling must be verified; quality of the
seed needs to be analyzed; and applicable tags and seals must be affixed to thallpaskaging,
depicted in dotted area off 8ftep 2on the righthand side oFigure 12'2° A certificate of seed

quality is valid for one yé#r.

Seed Quality Assessment

I. Field Inspection

The application for field inspection is made to the relevant fedezglomal authority a month

before sowingd? MoA inspectors undertake field inspections of seed meant for export to assess
quality, while RBo/kspectors inspect seed fields in the respective regions (see Step 3 of the RSM on
the Current System for Seed Quality Assurance). Field inspections are done according to standards
that assess crop purity, rotation, isolation distance, maximum pecfevttagrevarieties or off

types, maximum percentage of de@de diseases, and maximum percentage of objectionable weed
plants (with a minimum number of inspections reqifféa$pections are conducted at least three

times for hybrids and at least twWiareother crops, as highlighted in the dotted box attacl&reto

3of Figure 12'*The cost of field inspection is Birr 30 per hectare for hybrids and Birr 20 per hectare

for other crop$*®For QDS, only 10% of the field is inspeéted.

An inspector Wl release the field analysis results after inspecti&idgef Figure 19. This can

take anywhere from a few minutes to five working days depending upon the RBoA and its capacity.
If the producer disagrees with the results of the inspectiorshigenoay lodge an appeal to the RBoA

within five working days for inspection, as set out in the red box attached to Step 4(a) of the RSM on

1242016 Seed Regulation, r 20.
1255016 Seed Regulation, r 21.
126 Ministerial Directive on QDS.

1271M&NA Ethiopia Public Seed Sector 3&vMisERy OF FOREIGN AFFAIRSETHIOPIA, 15 (2020)
https://www.rvo.nl/sites/default/files/2020/03/IMNAEthiopiaPublicSeedSectorServices.pdf

1285016 Seed Regulation, r 23.
1292016 Seed Regulation, r 45.
130Rates of Fees for Seed Competency and Related Services Regulation, No. 361/2015.
131 Ministerial Directive on QDSs.

83


https://www.rvo.nl/sites/default/files/2020/03/IMNA-Ethiopia-Public-Seed-Sector-Services.pdf

the Current System for Seed Quality Assut&fides producer must pay forirespection. If the
standard of the figlis approved after-nespection, the fee paid forinspection is refunded to the
producer (see orange dotted box attach&dgm 4 (bof Figure 129.1%

Ii. Seed Processing, Sampling, and Testing

After field testing, a registered seed processor wit@ ahould process the seed before it can be
sent to the laboratory (s8&ep 5of Figure 13. The processor collects seed lots from harvested seed
in accordance with maximum size requirements under ISTA, as set oftaméef Figure 12

Each seed lo$ then assigned a unique identifying lot number following an internationally recognized
code scheme, identifying the federal or regional authority and year of production.

Seed processing is followed by drawing of samples by samplers or inspected ayttieriMoA

or the RBOA, in accordance with ISTA rules (see blue shaded Btppfaof Figure 19.2** The

sample should not exceed the maximum weight limits prescribed under ISTA and should be packaged
and labeled in accordance with the Ministemetide to Administer Seed Marketing. Collection of

the sample has a cost of Birr 100, as highlighted in the pink dotted box attSteeddfd-igure

12 A sample, once properly collected, it is taken to the laboratory for testing in accordanée with IS
rulest®*® subject to payment of a fee prescribed under the 2015 Fees Regulation (see blue shaded box
for Step 7o0f Figure 13. Seed is tested for purity (Birr 20/sample), germination (Birr 40/sample),
moisture (Birr 25/sample), health (Birr 182/sameleqzolium (Birr 47/sample), and other relevant

tests. Laboratory testing results are provided to the applicant anywhere from sevenite thassty

after testing, as highlighted in the fwrid pink dotted box attached3tep 7f Figure 13.*°For

QDS, after samples are collected, tests are conducted from 10 percent of the pro&tiGHdSseed.

seed must be packaged and labelled, with the label containing 14 parameters ranging from the
producer s name t o i nf orazeads.iAdicle 4rl efthea @DEiDinegtivea p p | |
stipulates that the variety to be used should be a variety registered through the QDS systems.

Issuance of Certificate of Quality, Rejection, and AppealOnce seed is found to meet the
laboratory testing steandls, the relevant authority issues a certificate of seed quality, as depicted in
Step &f Figure 12 Appeals against any decisions of the RBoA must be made in writing to the MoA
in within 30 days, while appeals against any decisions made by the MwA mads to the
concerned judicial organ within 30 days, as setStepi®of Figure 12'3#

1325016 Seed Regulation, r 23.
1332016 Seed Regulation, r 23.
1342016 Seed Regulation, r 26.
1352016 Seed Regulation, r 28.
136 |bid.

137 Ministerial Directive on QDSs.
1382013 Seed Proclamation, A 25.
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Annex VI: Anti-Counterfeit Procedures

Enforcement by MoA and RBoA The 2013 Seed Proclamation prohibits trade in substandard seed

in Ethiopia: (a) thseupply of unregistered or substandard seed is an offence and, if found guilty, the
perpetrator and any accomplices would be sentenced to imprisonment of five to ten years, with a fine
of Birr 50,000 to 10,008;(b) provision of a wrong sample for testiagnple tampering, provision

of false information under any application under the 2013 Seed Proclamation, failure to label in
accordance with the relevant laws, and removal of any official record are offences punishable by
imprisonment from three to fivears and a fine of Birr 30,000 to 50,000; (c) obstruction of an
inspector is an offence punishable with imprisonment of up to one year and a fine from Birr 5,000 to
10,000; and (d) any abuse of power by a federal or regional official is an offencle puttlishab
imprisonment from ten to fifteen years and a fine of Birr 20,000 to 50,000.

Enforcement by Ministry of Trade:The Industry Consumers Protection Authority also conducts
investigations where there is sufficient ground to suspect, basedmmitsrmation or information

given to it by any person, that seed is substandard, wrongfully labeled, or sold on the market without
a standards ma¥RAn investigating officer from the Ministry of Trade and Industry with a search or
seizure order fronhé adjudicative bench of the Authority may, upon showing the authorization to
conduct an investigation to the owner or representative of the business establishment, storage, or
vehicle subjected to the investigation: (i) enter the business premisespéti@r any other place

where goods are stored or stop a vehicle loaded with goods and conduct a search; (ii) take samples of
goods necessary for the investigation; (iii) examine and take copies of records and documents kept in
any form; and (iv) seigeods illegally stored or being transported or seal their storage or container.
Based on the findings of the investigation detailed in the investigation report, the Prosecutor of the
Authority institutes an action before the adjudicative bench of therikutitothe regional
consumersd® protection judicial orgaStep6d gai nst
Figure 14“Dur i ng t he hearing, the adjudicative ben
protection judicial organ could eragny person to furnish information and summon any witness to
appear and testifif.

1392013 Seed Proclamation, A 26.

140 consumer Protection Proclamation, A 36(2).
141 consumer Protection Proclamation, A 37.
142 consumer Protection Proclamation, A 38.
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